[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUsI

Koserust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOM ['pa)kaaHCKOro KoJeKca
Poccuiickon ®enepanyn ¢ U3MEHEHUSIMM, BHECEHHBIMU DenepajbHbIM 3aKOHOM
Poccuiickoit ®@eneparun ot 12.03.2014 Ne 35-®3 «O BHECEHUM M3MEHEHMH B 4YacTH
MEpBYIO, BTOPYIO U 4YeTBepTyro ['paxpaHckoro koxaekca Poccuiickon ®Penepanuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoit ®Depepanuu» (nanee — Koxekc), u
[IpaBunamMu paccMOTpeHHsI W paspemnieHus ¢eaepalbHbIM OPraHOM HCIIOJIHUTEIbHOU
BJIACTU TI0 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH CIIOPOB B aJMHUHHUCTPATHUBHOM MOPSJIKE,
YTBEPKJICHHBIMU TIPUKa30M MUHHCTEPCTBA HAYKW U BhICIIET0 oOpa3zoBanus Poccuiickoii
Oenepanyii 1 MUHHCTEPCTBA SKOHOMHYECKOTO pa3ButTus Poccuiickon denepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMM B MuHuctepcTBe toctuiiuu Poccuiickoi
®enepanuu 25.08.2020 3a No59454, serynuBmmmu B cuiny 06.09.2020 (nanee - IIpaBuia
[TIC), paccmoTtpena Bo3paxeHue, MOCTYNUBIIEE B PpeaepaibHbIM OpraH UCIOTHUTEIBLHON
BJIACTH 10 MHTeIIeKTyaabHOU codctBeHHOCTH 19.08.2024, momannoe VMHauBHIyaaIbHBIM
npeanpuauMareneM Karan Muxaun JleonnnoBuyu, MockBa (janee — 3asBUTENb), Ha
peuienue denepanbHON CIyKObl MO MHTEIUICKTYyaIbHOM COOCTBEHHOCTU O MPU3HAHUU
oto3BaHHOM 3asBkM No2022752018 Ha peructpaiuio TOBapHOTO 3HAKA (J1ajiee — PelIeHnue
PocnarenTa), nmpu 5ToM yCTaHOBMJIA CIIEAYOIIEE.

[IpenocTaBnenue mnpaBOBOM oOxpaHbl o0003HaueHUIO Mo 3asiBke Ne2022752018,
noganHoi 30.07.2022, ucnpammBaioch Ha UMS 3asBUTEIIS B OTHOIIEHUH ToBapoB 03, 05 u
yeayr 44 knaccoB MKTY, npuBeIeHHBIX B ITEpEYHE 3asBKU.

Pocnatentom 27.06.2023 mnpuHSTO pemieHHe O TOCYJApCTBEHHON perucTparuu
ToBapHOro 3Haka mo 3asBke No2020752018 B orHomennu toBapoB 03 kmacca MKTYVY.
BrnocnenctBuu B CBSI3M € TEM, UTO B YCTAHOBJICHHBIN 3aKOHOAATEIBCTBOM CPOK 3aIBUTEIIEM

He ObUIa yIUulauyeHa TONIIMHA 32 TOCYAapCTBEHHYIO PETHUCTPAIMI0 TOBAPHOTO 3HAKA U



BbIJa4y CBUJETEIbCTBA HA HEro, Ha OCHOBaHMM mOyHKTa 2 crtatbu 1503 Kopekca
Pocnarenrom 13.03.2024 mnpuHATO pemieHHEe O TPU3HAHUKM OTO3BAHHOW 3asBKU
No2022752018 Ha rocy1apCTBEHHYIO pETHCTPaIlI0 TOBAPHOTO 3HAKA.

B mnocrynuBmem 19.08.2024 Bo3pakeHMM 3asSBUTENb BBIPA3WJI HECOTJIACHE C
pemieHneM PocrateHta o0 NpU3HAHUM OTO3BaHHOM 3asBKM Ne2022752018, ormerus
clenyouiee:

- 0 pe3ydbTaTaM aJMHHHCTPATUBHOM NPOLEAYpPbl SKCHEPTHU3bl 3asBICHHOIO
o6o3nauenus «DR.SMILE» mno 3asBke Ne2022752018 PocnatreHTOM OBLIO TPHUHSTO
pemenue ot 27.06.2023 0 rocy1apCTBEHHOM PErUCTPALIM TOBAPHOTO 3HAKA,

- B CBSI3M C HEYIUIATOM MOLUIMHBI 3a TOCYJApPCTBEHHYIO PETUCTPALMIO TOBAPHOTO
3HAKa W BBIJayy CBUJETEIBCTBA HAa HETO B CPOK, YCTaHOBJIECHHBIM [lonokeHnem o
MONUIMHAX, PocaTeHTOM B MOpPsAKE, YCTAHOBICHHOM AJIMUHUCTPATUBHBIM PETIAMEHTOM
u Kognekcom, 13.03.2024 Gbuto npuHATO pemieHue o npusHanuu 3asBku Ne2022752018
OTO3BaHHOM,

- 3asiBUTEJIEM B YCTAHOBJIEHHBIN 3aKOHOJIATEIBCTBOM CpOK (MyHKTHI 1 ctathu 1500,
1501 Kogmekca) Obuto momaHo Bo3pakeHue, mnocrymnubiiee 25.04.2024, Ha peiieHue
Pocnarenra ot 27.06.2023 0 rocynapCTBEHHOM PErMCTpPAllMM TOBAPHOI'O 3HAKA IO 3a5BKE
N 2022752018,

- B Cllydyae OCIIApUBaHHUs PELICHUS O PErMCTPallMM TOBAPHOI'O 3HAKa B IOPSJIKE,
YCTaHOBJICHHOM cTatbeil 1248 Kopekca, pemeHne o Npu3HaHUM 3asBKM OTO3BAHHOM HE
MIPUHUMAETCH,

- 3asBUTENIb B COOTBETCTBUU ¢ MyHKTOM | crateu 1501 Komekca Bocmnosib3oBaics
IIPaBOM ITOAA4YM BO3pakeHus Ha pemeHue PocnarenTta ot 27.06.2023 0 rocynapcTBEHHON
perucTpanuyu TOBApHOTO 3HAKA, C y4EeTOM MoJjoxkeHui myHkrta 2 ctatbu 1503 Kogekca,
TaKuM 00pa3oM, pelieHUe O MPU3HAHUU 3asIBKM OTO3BAHHOM SIBJISIETCS IPEKIEBPEMEHHBIM.

TakuM o0Opa3oM, Y4YUTHIBasl BBIIIEU3TOKEHHOE, 3asSBUTEIb MPOCUT OTMEHUTh
pemienue Pocnatenta ot 13.03.2024 o nmpusHanuu 3aaBku Ne2022752018 oto3BaHHOU U
BO300HOBUTH AEJIONPOU3BOICTBO IO JAHHOU 3asiBKE.

W3yuynB Marepuanbl Jefna M 3aciyllaB IpPEACTaBUTENSl 3asBUTENS, KOJUIETHS

YCTaHOBHJIA CICAYIOIICC.



C yuerom nathi (13.03.2024) npunstus peueHusi PocnaTteHTa 0 mpu3HaHUU 3asBKH
No2022752018 oro3BaHHOW MpaBoBas 0aza Il PAaCCMOTPEHHUS BO3PAKEHHUS BKIHOYAET
BbIlIeyKa3aHHbIN Kojeke, AAMUHUCTpAaTUBHBIN periaMeHT npenoctaBienus denepanbHoii
CIy’)k00i1 1O MHTEUIEKTyalbHOH COOCTBEHHOCTH TOCYIJapCTBEHHOM YCIYyrd IO
rocyJapCTBEHHOM PErucTpaldd TOBAPHOTO 3HAKa, 3HAKa OOCITYKUBaHUS, KOJJIEKTUBHOTO
3HAaKa U BbIJIau€ CBUJETENILCTB HAa TOBAPHBIM 3HAK, 3HAK OOCIY)KMBaHUS, KOJJICKTUBHBIN
3HAK, WX JAyOJIMKaTOB, YTBEPKAEHHBIM NpHKa3oM MUHHCTEPCTBA SKOHOMUYECKOIO
pasButus Poccuiickoii @epepanu ot 20.07.2015 Ne 483, 3apeructpupoBaHHBIM B
MunuctepctBe toctuiun  Poccmiickoit  ®eneparuu 27.08.2015 3a  Ne 38712, ¢
M3MEHEHUSIMA U JIOTIOJHEHUSIMH, BHECEHHBIMH  MpukKazamMu  MUHHUCTEpCTBa
sKOHOMHYecKOTo pa3Butus Poccuiickoit @enepanuu ot 13.05.2016 Ne 298, ot 28.09.2016
Ne 602, ot 10.10.2016 Ne 647, ot 07.06.2017 Ne 274 (mamee — AIMUHHUCTPATUBHBIN
persiamenT) u [lonoxxeHne o MaTeHTHBIX U MHBIX MOLUIMHAX 332 COBEPIICHUE IOPUINYECKU
3HaYUMBIX JEHCTBHUM, CBSI3aHHBIX C IMATEHTOM Ha H300peTeHHE, MOJE3HYI0 MOJEIb,
MPOMBIIUIEHHBIA 00pa3el, ¢ TOCyAapCTBEHHONW PETUCTpALel TOBAPHOTO 3HAKAa M 3HAKa
00CITy’KMBaHUs, C TOCYIapCTBEHHON perucTpanuei 1 NpeJoCTaBIEHUEM UCKITFOUUTEIbHOTO
MpaBa Ha HAaUMEHOBAaHUE MECTa MPOUCXOXKIECHUS TOBapa, a TaKKe C TOCYyAapCTBEHHOMU
perucTpanuend OT4y X IACHUS HCKIIOYUTENIBHOTO IMpaBa Ha PE3yJIbTaT MHTEIIEKTYaJbHOU
NEATEIbHOCTH WJIM CPEACTBO WHIMBHAyalu3alliy, 3aJiora HCKIIOYUTEIBHOIO MpaBa,
MPEAOCTaBIICHUs TpaBa HCIOJIb30BaHUSI TAaKOrO pe3yJibTaTa WIM TaKOro CpPEeJCTBa IO
J0TOBOPY, [IEPEX0/1a UCKIIOUNTEIBHOIO IPaBa Ha TAKOU pe3yJIbTaT UIIH TaKOe CPECTBO O3
JIOrOBOpA, YTBEPKIEHHOE mocTaHoBJIeHUuEeM l[IpaBurenscrBa Poccuiickon denepaunu oT
10.12.2008 Ne 94, c wu3MeHeHUsSIMU, BHECEHHBIMM TOCTaHOBJeHUEM IIpaBuTenncTBa
Poccuiickoit @enepannn ot 23.09.2017 Ne 1151, BcrynuBmumu B cuity ¢ 06.10.2017 (nanee
— [MonoxxeHue o MoNLIMHAX).

B cootBerctBue ¢ mynkroMm | crareu 1503 Kopexkca Ha OCHOBaHUU PEIICHUS O
roCyJapCTBEHHOM pPErucTpaldyd TOBAapHOIO 3HAKa, KOTOPOE MPHUHIATO B TMOPSAJKE,
YCTaHOBJICHHOM NyHKTamMu 2 U 4 cratbu 1499 wnu crateeit 1248 Konekca, denepanbHbiit
OpraH WCIIOJHUTEJIbHON BJIACTH MO MHTEJUIEKTYalbHOW COOCTBEHHOCTH B TE€YEHUE MeEcCsla

CO AHA YIUIAThl IMOHUIMHBI 3a TOCYAAapCTBCHHYIO PETrUCTpalIiO TOBAPHOTO 3HAKA M 34



BbIJ]a4y CBHJIETEJILCTBA HA HETO OCYILECTBIISIET TOCYJaPCTBEHHYIO PErUCTPALIMIO TOBAPHOIO
3HaKa B ['ocy1apCTBEHHOM peecTpe TOBAPHBIX 3HAKOB.

CornacHo myHkty 2 cratbu 1503 Kopgekca, ecnu 3asBUTEIEM HE YIUIau€HA B
YCTAaHOBJIICHHOM TOpPSAKE MNOLUIMHA, yKa3aHHas B mnyHkre 1 cratem 1503 Kopnekca,
perucTpauus TOBApPHOIO 3HAaKa HE OCYIIECTBISIETCS, a COOTBETCTBYIOIIAs 3asBKa
PU3HAETCS OTO3BAHHON HA OCHOBAHUHU pelieHus: GpeneparbHOro opraHa UCIOJHUTEIbHON
BJIACTH T10 MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

CornacHo myHkTy 30 AJAMUHHCTPAaTHUBHOIO pETJIAMEHTAa IEPEUYEHb IOPUINYECKHU
3HAUYUMBIX JEHCTBUM, CBSI3AHHBIX C MPEIOCTaBICHUEM TOCYJAapCTBEHHOM YCIyIH, 3a
COBEPILIEHUE KOTOPBIX B3UMAIOTCS MOUUIMHBI, Pa3MEPbI, HOPAJIOK U CPOKH YIUIATHI MOIUINH,
a TaKXK€ OCHOBAHHUS /I YMEHBUICHHS Pa3MEpPOB MOILUIMH WM BO3Bpara yIJIAYE€HHOU
MOIUIMHBI, yCTaHOBJEHBI [lo0XkeHneM o mouuinHax.

CornacHo moanyHkty 1 myHkrta 163 AJIMHUHHCTPAaTUBHOIO  perjlaMeHTa
aIMUHHUCTPATHBHAA MpOLEIypa PETHCTPAllMM TOBApHOTO 3HakKa B ['ocymapcTBeHHOM
peecTpe, MyOIMKalUKd CBEAEHUN O TOCYJAapCTBEHHOW pPErucTpaluud TOBApHOTO 3HAKA U
BbIJIJaYM CBUETEIHCTBA HA TOBAPHBIN 3HAK BKJIKOYAET, B YACTHOCTH, aIMUHUCTPATUBHbIC
JNEUCTBUA 1O MPOBEPKE YIUIATHI MOUUIMHBI 32 PETUCTPALIMI0 TOBAPHOIO 3HAKa M BbIAAdy
CBHJIETEJIbCTBA HA HErO WJIA MOUUIMHBI 32 PETUCTPALMIO KOJUIEKTUBHOTO 3HaKa U BbIIAYy
CBHUJIETEIIbCTBA Ha HEro, MpeaycMOTpeHHoW moanyHkramu 12, 13 nynkra 31
AJIMUHHUCTPATUBHOTO PETJIAMEHTA.

CornacHo nyHKTY 164 AJIMUHHCTPAaTHBHOIO pErjaMEHTa aJIMUHUCTPATUBHOE
NEUCTBUE, TMPEIYCMOTPEHHOE NOANMYHKTOM | myHkta 163 AJMUHHCTPAaTHBHOTO
periaaMeHTa, Mo NpoBEPKE YILIAThl MOIUIMHBI, YKa3aHHOM B MOoAMyHKTax 12, 13 mynkra 31
AJIMUHHUCTPATUBHOTO PETJIaMEHTa, COCTOUT B MTPOBEpPKeE (haKTa yIiaThl MOIUIUH B pa3Mepe
U TIOpAJIKe, MpeayCcMOTpeHHBIX [TosiokeHrem o monuiHax.

B coorBerctBun ¢ mnyHkToM & IlonokeHuss O NONUIMHAX YIJlaTa MMOUUIUH
MPOU3BOJIUTCS B TEYEHHWE 2 MECALEB CO JIHS HampaBieHUs (BBICTABJICHUS)
VIOJHOMOYEHHBIM  OpPraHOM  YBEJOMIISIIOUIETO  JOKyMEHTa O  HA4YHMCIICHUHU

COOTBETCTBYIOIIEN MOILJIAHBI.



CornacHo mnyHkty 11 IlonoxkeHuss O TONUIMHAX JJiS yIUIaThl TOIUIMH,
MpEeAyCMOTPEHHBIX moAnmyHKTamu 2.1 - 2.4 u 2.11 - 2.13 npunoxenusa k IlonoxeHuro o
NOIUIMHAX, MPEJOCTABISECTCS AOMOIHUTEIbHBIA CPOK, COCTABIISIIOIINN 6 MECSEB CO JTHA
HCTEUYCHUS CPOKA, YKa3aHHOTO B ab3arie mepBoM nyHKTa 8 [lososkeHus 0 monuimHaX, Mpu
YCJIOBUM YIUIATHI MOUUIMHBI B pa3Mepe, YBEIMUYEHHOM Ha 50 IpOLIEHTOB.

Ecnu ynnaTta nouuiMH He IPOU3BEIEHA B YCTAHOBJIEHHBIN CPOK U B YCTAHOBJIIEHHOM
pa3Mepe, 3asBKa Ha PErHCTPAlMI0O TOBApPHOTO 3HAaKa, 3HAKa OOCIy)KMBaHUs, 3asBKa Ha
HAaVMEHOBAHUE MECTa MPOUCXOKACHUS TOBApa MPU3HAETCA OTO3BAHHOM.

CornacHo nmyHKTYy 166 AJAMUMHHCTPAaTHBHOTO pErJIAaMEHTAa B CiIy4dae, €CId IO
pe3yJibTaTaM MPOBEPKH yIUlaTa MONUIMH, YKa3aHHbIX B moiamyHkrax 12, 13 mynkra 31
AJIMUHUCTPATUBHOTO PETVIAMEHTA, B pa3MEPE U NOPsIIKE, peycMoTpeHHbIX [Tonoxennem
0 TNOILUIMHAX, HE MOJATBEPXKACHA, 3aIBUTENII0O HANIPABISETCS YBEIOMJICHHE O HAUYHMCIECHUU
COOTBETCTBYIOIIECH TOIIIMHB C YyKa3aHUEM HEOOXOJUMOCTH YIUIATUTh TMOIUIMHY B
YBEJIMYEHHOM pa3Mepe B TEUEHWE IIECTU MECSLEB CO JHSA HANPABICHUS YKa3aHHOIO
YBEJOMIICHHS.

CornacHo mnyHKTy 185 AJIMHMHHCTPaTMBHOIO perjaMeHTa [0 pe3yjibTaTaMm
aAMUHUCTPATUBHOM MPOUEAYpPbl pPErMCTpalMd TOBApHOrO0 3Haka B ['OCylapcTBEHHOM
peectpe, MyOiIMKAMK CBEACHUM O rOCYAapCTBEHHOM pPErucTpaluy TOBAapHOTO 3HaKa M
BbIJJaYM CBHJIETEIIbCTBA HA TOBAPHBIA 3HAK TOTOBUTCS 3aKIIOUYEHHE K PEMICHUI0 O
MIPU3HAHUU 3asIBKM OTO3BAHHOM, €CJIM yIUlaTa MOUUIMHBI 32 PETMCTPALIMIO TOBAPHOTO 3HAKA
Y BBIJJa4y CBHUJIETEJILCTBA HA HErO HE MPOMU3BEACHA B pa3Mepe U MOPSAAKE, YCTAHOBICHHOM
ITonmoxeHuneM o MoNUIMHAX.

[lo pe3ynpTaTam aJIMUHHCTPATUBHOM MPOLEAYpPHl SKCHEPTHU3bl 00O3HAYECHHS IO
3asiBke No2022752018 Pocnarentom Obuto mpuHsATO pemenue ot 27.06.2023 o
rocyJapCTBEHHOW PErucTpaluy TOBapHOIO 3HAKA.

B angpec 3asButens Obuto HampaBneno yeemomienue ot 11.09.2023 o
HEO0OXOMMOCTH YIIJIaThl MOLUIMHBI B YBETUUEHHOM pa3Mepe.

[Io ucTreyeHMM BOCBMHU MECSIEB, MPEAYCMOTPEHHBIX PETIAMEHTOM [JIsl OIUIAThI
MOIIMH, CO JHS HAanpaBiieHHUs] PocmaTeHTOM pelIeHHs O perucTpaliy TOBAPHOTO 3HaKa OT

27.06.2023 Pocnarentom npunsto pemenue ot 13.03.2024 o mnpuzHaHUU 3asBKU



Ne2022752018 0T03BaHHOW B CBSA3M C HEYIUIATOM MOIUIMHBI 32 PErMCTPALMIO TOBAPHOIO
3HAaKa U BbIJIauy CBUJIETENIbCTBA HA Hero (MyHKT 2 ctathu 1503 Koaekca).

BwmecTte ¢ Tem, 3asBUTENIEM YCTAHOBIICHHBIN 3aKOHOJATEIBCTBOM CPOK JIJISl TIOJIaYu
BO3pakeHus1 Obul mponymieH (myHktel 1 crateu 1500, 1501 Kopgekca), BBUay dYero
3asBUTENIb MPEACTaBWI XojaTaicTBo oT 25.04.2024 o0 BOCCTaHOBJICHUHU MPOIYIIEHHOTO
CpOKa MoJiauu BO3paKeHHMs, a Takke Bo3pakeHue ot 25.04.2024 na pemenne Pocmarenra
or 27.06.2023 o0 roCymapCTBEHHON perucTpalyi TOBApPHOTO 3HAaKa IO 3asiBKe
No2022752018.

XoaaTaiiCTBO O BOCCTAHOBJICHWH IIPOIYIICHHOTO CpOKa TMOJa4Yd BO3PaKCHMS,
nocTynusIiee B DeepaabHyo clTyk0y M0 HHTEIIEKTyanbHOU coocTBeHHOCTH 25.04.2024,
07.05.2024 6wu10 yaoieTBopeHo. Takke Mo mocTynuBieMy Bo3pakeHuto ot 25.04.2024
OBLIIO HA3HAYCHO 3aceaHue KOJUICTHH.

19.08.2024 3asBuTenem B [lanaty mo nmaTeHTHBIM criopaM OBLIO MOJAHO BO3PAXKEHUE
00 ormene pemenuss Pocnarenta o mpusHaHuu 3asBku Ne2022752018 oTo3BaHHON OT
13.03.2024 v 0 BO30OHOBJICHUY JCIIONPONU3BOJICTBA.

B cBsi31 ¢ U37105K€HHBIM, BO3HUKIIA KOJIJTU3US MPaBa, CBA3aHHAs CO CPOKAMHU MOa4H
3asIBUTEJIEM BO3PKEHHUS Ha PEIICHHE O TOCYAapCTBEHHOW PETUCTpAIlMy TOBAPHOTO 3HAKA
o 3asiBke Ne2022752018 u cpokaMu yIiiaThl HONUIMHBI 3a TOCYAAPCTBEHHYIO PETUCTPAIUIO
TOBApHOTO 3HAKA.

C y4deToM TOro, 4TO 3asBUTENL B COOTBETCTBUU C IyHKTOM 1 crateu 1501 Konekca
BOCIIOJIB30BAJICS MpPaBOM  ocnopuTh pemenue Pocmarenta ot 27.06.2023 o
rOCyAapCTBEHHOM PETUCTPAIMK TOBAPHOTO 3HAKA, Y KOJIJICTHH HET OCHOBAHMM I OTKa3a
B YJOBJCTBOPCHHHM BO3PAKCHUS W BO30OHOBIICHUS JICIIONPOM3BOJICTBA IO 3asBKE
No2022752018.

Y4uThiBas BBIMICU3IOKEHHOE, KOJUICTHS MPHUIILIA K BBIBOAY O HAIMYWU OCHOBAHHM

AJIS IIPUHATUA PocnarenTom CICAYOHICTO PCIICHUS:

YAOBJIETBOPUTH Bo3paxkenue, nocrynusiiee 19.08.2024, ormeHuThL penieHue
Pocnatenta ot 13.03.2024 u BO300HOBUTH [1€JIONPOU3BOJACTBO 1O 3asiBKe

Ne2022752018.



