[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOM | 'pakIaHCKOro KoAeKca
Poccuiickoit denepanuu (nanee — Kogekc) u [IpaBunaMu pacCMOTpEeHHS U pa3pelicHus
dbenepalibHbIM OPraHOM HMCIIOJHUTENBHON BJIACTH MO MHTEIUIEKTYalbHOM COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM TMOPSIKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HAyKd U Bbicmiero oOpasoBanusi Poccuiickoit @epepanuu u  MuUHHCTEpCTBa
sKOHOMHUYECKOTO pa3BuTusa Poccuiickoit ®denepanuu ot 30 anpens 2020 r. Ne 644/261,
paccmotpena mnoctynuBmee 17.05.2024 Bospaxenue OOO «I'pynma kommnaHwuii
«Kanrtane» (manee — 3asBUTens) Ha pemieHne DegepanbHON  CIyKObI 1O
WMHTEIJIEKTYalIbHOW COOCTBEHHOCTH (Hanee — peileHre PocnareHta) o0 oOTKaze B
rOCyJJapCTBEHHON perucTpauuyd TOBapHOTO 3Haka mo 3asBke Ne2023739078, mpu sToM

YCTaHOBUJIA CIIETYIOLIEE.

Ypanbckan
*Oypénka*

Peructpanuss KOMOMHUPOBAHHOTO 0003HAYEHHUS B KaQ4€CTBE TOBAPHOIO

3Haka 1o 3asBke Ne2023739078 c¢ pmatoil mocTymiieHus B (eaepalbHbIA  Opraf
WCIIOJIHUTENIbHON BJIACTM TI0 HWHTEJUIEKTyalbHOM coOctBeHHoctH ot  10.05.2023
WCIIPAIlMBAIACh HA UMS 3asIBUTEIIA B OTHOIIEHMU TOBapoB 29 kimacca MKTY, ykazaHHBIX

B IICPCYHC 3as4BKH.

Pemenue Pocnatenta ot 18.03.2024 06 oTka3e B roCylIapCTBEHHOW perucTpanuu
TOBapHOT'O 3HaKa ObLIO MPUHATO Ha OCHOBAHUHU €r0 HECOOTBETCTBUS TPEOOBAHMSIM ITyHKTa

6 cratbu 1483 Konekca.

Vka3aHHOE€ HECOOTBETCTBHE OOOCHOBBIBACTCS B 3aKIIIOYECHHHU IIO pe3yiibTaTaM

9KCIICPTHU3EBI TCM, YTO 3asABJICHHOC 00o03HaUeHHE CXOOJHO OO0 CTCIICHU CMCIICHUA C

- cepueii ToBapHbIX 3HaKoB «BYPEHKAY, 3apeructpuposanssix noa Ne334311 [1]

¢ npuopuretom oT 05.09.2005, mox Ne532408 [2] ¢ npuoputerom ot 26.09.2012, non



Nel71071 [3] ¢ mpuoputerom ot 24.04.1997 Ha ums OOmecTtBa ¢ OrpaHUYEHHOMN
orBercTBeHHOCTRIO "[IETEPITAK", 199034, Canxrt-Ilerepoypr, 2-s nunus B.O., x. 5,
autepa A, nom. 1-H, B orHomenuu ToBapoB 29, 30 knaccoB MKTY, mnpusHaHHBIX

OJHOPOIHBIMU 3asiBIICHHBIM TOBapam 29 kiacca MKTY;

- ToBapubiMH 3Hakamu «BYPEHKAy, 3apeructpuposannbiMu 11oa Ne765607 [4] ¢
npuopuretoM oT 23.05.2019, nmox Nel49078 [5] ¢ mpuopurerom ot 22.09.1995 Ha ums
OTtkpsiTOro akimonepHoro obmectBa "MockoBckas koHautepckas (adpuka "KpacHsbrit
OxkTtsa6ps", 107140, Mocksa, yin. Mamas KpacHocennckas, a1.7, c¢tp.24, B OTHOIICHUH
toBapoB 30 kmacca MKTY, npu3HaHHBIX OJHOPOAHBIMHU YACTH 3asBJICHHBIX TOBAapoB 29

kiacca MKTY.

3asBUTENb BBIPA3WJl CBOE HECOTJAcHEe C JaHHBIM PEIICHWEM B TOCTYIHUBIIEM B
denepabHyI0 CIYX)O0y M0 HHTEUICKTyaIbHOM COOCTBEHHOCTH (nanee — PocnareHt)

BO3PaXCHUH, JOBOAbLI KOTOPOTI'O CBOIATCA K CIICAYIOIICMY:

- 3asABJICHHOC OOO3HAUYCHHE SIBIIICTCS KOM6I/IHI/IpOBaHHBIM, IMpCaACTaBJLACT cobo

CJIOBECHO-Tpa(pUUECKyI0 KOMIO3UIIHUIO;

- o0o3HaueHWEe HOCHUT (DAHTA3UNHBIN XapakTep U SBISETCA CEMAHTHUYECKH

HCfITp&J'IBHBIM B OTHOIICHHWHU BCCX 3asBJICHHBIX TOBAPOB,

- 10 MHEHUIO 3asBUTENS, OTCYTCTBYET CXOJCTBO JO CTEINEHH CMEIICHHS
3asIBJICHHOTO 0003HAYEHUs C TPOTHUBOIIOCTABICHHBIMU TOBAPHBIMU 3HaKaMHu [ 1-5], Tak kak
OHM CO3JAlOT COBEPIICHHO pa3HbI€ 3pUTENIbHbIE 00pa3bl, 00YCIOBIECHHBIE PA3THMYHBIMU

CJIOBCCHBIMMU JJICMCHTAMH, a4 TAKXKC NCIIOJIb30BAHHBIM I_IBeTO-Fpa(i)I/I‘-IeCKI/IM PCUICHUCM,

- JIESITEIIbHOCTh 3asABUTENS COCPEIOTOUYEHA BOKPYT MOJIOYHBIX W KHCIIOMOJIOYHBIX
W3/ICJINM, TOJTHOCTBIO HCKIIOYas KOHJIUTEPCKYyr mpoaykiuio https://cantal.ru/product/.
AHanM3 TPOTUBOIOCTABICHHBIX 3HAKOB IMOKa3aj, YTO WX MPaBOOOIaIaTeNd 3aHUMAIOTCS
[IPOU3BOJICTBOM u MPOJAXKEN KOHJIUTEPCKUX n3JIeIuN —
https://www.prostopetro.com/catalog, https://www.uniconf.ru/factories/krasny-octyabr/, To
€CTh 3asfBHUTENIb W MPAaBOOOJIATATEIN TOBAPHBIX 3HAKOB OCYIIECTBISIOT Pa3HYIO
JESTENbHOCTh, YTO HUKOMM OOpa3oM HE MOKET MPHUBECTH K CMEUICHUIO WX Ha PBHIHKE U

NyTaHULE CPEU MOTPeOUTENEH;



- IIpU3HaBad 3asABJICHHOC 0003HaUYeHHE CXOOJHBIM JO0 CTCIICHHU CMCIICHUA C
IMPOTHUBOIIOCTABJICHHBIMU  3HAKAMU, Pocnarent ucxoauia M3 (bOHeTI/I‘IeCKOFO "
CCMAaHTHYCCKOI'0O CXOIACTBa CJIIOBCCHOI'O JJICMCHTA «BypeHKa» H COIIPOBOXAAIOIMINX
DJICMCHTOB. MG)KI[y TCM, HAJINYHUC (l)OHeTI/I'-IeCKOFO Hn CEMAaHTHYCCKOI'O TOXKACCTBA
OTACIBHBIX CJIIOBCCHBIX JOJICMCHTOB B KOM6I/IHI/IpOBaHHBIX 3HaKax HC ABIACTCA
663YCHOBHI>IM CBHUIACTCIIBCTBOM CXOJCTBAa TaKHX 0003HaYCHUI J0 CTCIICHU CMCHICHUA,
IIOCKOJIBKY OIIPCACIAIOIIYIO POJb B OLCHKC CXOACTBA A0 CTCIICHH CMCIICHUA HI'PACT

O6IH€€ 3PpUTCIIbHOC BIICYATIICHUC OT 0603H&‘I€HI/H>'I;

- mpuoOpeTas MpaBO HAa 3HAYMMOE CIIOBO, NpaBooOdanaTrenb HE NpPUOOpeTaeT
OJIHOBPEMEHHO IIpaBa Ha BCE COYETAHHME CJIOB Ha ero ocHoBe. lloaTBepkaeHueM
YKa3aHHOTO SBJSIOTCS TMPUMEPHl peructpamnuii PocmaTeHTOM OOJIBIIOTO KOJMYECTBa
TOBApPHBIX 3HAKOB CO CIO0BOM «bypeHka» (CM., HampuMep, TOBapHbIE 3HAKW AJITaiicKas
Oypenka no cBujererabcTBaM NoNe4(09951, 542542, Xopckast OypeHka Mo CBUIETEIbCTBY
Ne619287, T'ocnoxka bypenka mo cBuaerenbctBy Ne581124, OpnoBckas OypeHKa IO
ceunetenbcTBy Ne593514, Kybanckast Oypenka no cBuaerenbctBy Ne532747 u np.) nns

OJHOPOJHBIX TOBAPOB HA UM PA3HBIX JIMII;

- JIJIsl IOATBEPKICHUS IOBOJIOB 3asIBUTEIISI 00 OTCYTCTBUM Y TTOTPEOUTEINSI CXOAHBIX
acCOITMalMi TIPEACTABIISCTCS COIMOJIOTHYSCKUI ONMpOC, KOTOPBIM TMOKa3zal, 4To Oosee

80% moTpeduTenel He CYNTAIOT CpaBHUBAeMbIe 0003HAUEHHUS CXOIHBIMHU.

Ha ocHOBaHMM W3JI0)KEHHOTO B BO3PAXXEHUHM BbIpaXkK€Ha MPOChOA yIOBIETBOPHUTH
BO3paXXEHUE, OTMEHHUTH peuieHue (eaepaabHOro OpraHa HCIOJIHUTEIBHONW BIIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH OO0 OTKa3e W MPHUHSATH PELIEHUE O TOCyAapCTBEHHOU

peructpauuu 06o3HaueHus no 3asgBke Ne 2023739078 B kauecTBe TOBAPHOTO 3HAKA.
[Tpunoxenue:

- PE3YIbTAaThl COMMOJIOTHYCCKOro OIIpocCa ((I[OKaSaTCHBCTBO OTCYTCTBHA CXOJACTBA

A0 CTCIICHU CMCHICHHUA MCIKAY TOBAPHBIMU 3HAKAMM)» Ha 9 n.

HSy‘-II/IB MaTcpuaJibl JCJia W BBICIYHIAB YYAaCTBYIOIIMUX, KOJUICTHA YCTaHOBHJIA

cleaymolee.



C yueroMm aatsl (10.05.2023) noctymnieHus 3asiBKM Ha PETUCTPALIMI0 TOBAPHOTO
3HAaKa TpaBoBas 0a3a JUIsl OIEHKH OXPaHOCIIOCOOHOCTH 3asBJIECHHOTO OO0O3HAYCHUS B
KadyeCcTBE TOBApHOIro 3HaKa BkirovyaeT B ce0s Koaekc u [IpaBuna coctaBieHus, mogauu u
pacCMOTPEHUS TOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAHUEM [ COBEPIICHUS IOPUIAYECKHU
3HQYUMBIX JEHCTBHI 110 PETUCTPallUM TOBAapHBIX 3HAKOB, 3HAKOB OOCITY)KHWBaHUS,
KOJUICKTMBHBIX 3HAKOB, YTBEP)KJICHHBbIC IpHKa3zoM MwuHIKoHOMpa3Butus Poccum oT
20.07.2015  Ne482, 3apeructpupoBaHHbiM B  Muuiocte P®  18.08.2015,
peructpanmonnbii Ne 38572, ¢ patoit Hawama aeiictBus 31 aBrycra 2015 (mamee —

[IpaBuna).

B cooTtBercTBHM ¢ nmoanyHKTOM 2 myHKTa 6 cratbu 1483 Kogekca He MOTYT OBITh
3aperucTpUpOBaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOKIECTBEHHbBIC WIIH
CXOJIHBIE JI0 CTEIEHHM CMEIIEHHsI C TOBAPHBIMU 3HAKaMU IPYTUX JHUL, OXPAHIEMBIMHU B
Poccuniickont @enepanuy, B TOM YUCIE B COOTBETCTBUU C MEXIYHApOJHBIM JIOIOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMM OJHOPOAHBIX TOBAapOB M HMMEIOIMIMMU OoJiee

PaHHUI IPUOPUTET.

B cootBerctBuu ¢ mynktom 41 IlpaBun 0003HauY€HHE CUHMTAETCS CXOJHBIM [0
CTENICHU CMEIICHUS C JAPYruM 0003HAaYeHHWEM (TOBApHBIM 3HAKOM), €CJIHM OHO
aCCOIIMUPYETCS C HUM B I1IE€JIOM, HECMOTpS Ha HUX OTAeNbHbIe OTANYusi. CXO0JICTBO
0003HauYEHUN JIJISi OT/ACNIbHBIX BUJOB 00O3HAUECHUI OMpPEACNSIeTCs] ¢ YYeTOM TpeOoBaHUM

yHKTOB 42-44 nactosiumx [Ipasun.

B coorBerctBuM ¢ mnonoxeHusiMu nyHkta 44 [lpaBun KkoMOWHUPOBAaHHBIE
0003HAaYEHUsI CPABHUBAIOTCA C KOMOWHHUPOBAHHBIMU OOO3HAYEHUSIMU U C TEMHU BHUJAMU
0003HaYEHUH, KOTOpbIE BXOJAT B COCTaB MPOBEPSEMOTr0 KOMOWHHUPOBAHHOTO

0003HAYEHUS KAK DJIEMEHTHI.

[Ipn ompeneneHun CxX0ACTBA KOMOWHHMPOBAHHBIX 0003HAYEHUN MCIIOIB3YIOTCS
MpU3HAKK, yKa3aHHble B NMyHKTax 42 u 43 Hacrosmux [IpaBui, a Takxke uccleayercs
3HAYUMOCTh TIOJIOKEHHUS, 3aHUMAEMOT0 TOXIECTBEHHBIM WJIM CXOJIHBIM 3JIEMEHTOM B

3asBJICHHOM 0003HAYCHUH.



B cootBercTBuM ¢ myHKTOM 42 [IpaBui cioBecHble 0003HAYEHUS CPABHUBAIOTCS CO
CIIOBECHBIMH O0O3HAUYECHUAMU M C KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3ULIUU

KOTOPBIX BXOIAT CIIOBCCHBIC 3JICMCHTEI.

CXOJCTBO CIOBECHBIX 0003HAYCHHI OIICHUBACTCS IO 3BYKOBBIM ((DOHETUYECKUM),
rpadu4ecKuM (BU3YalbHBIM), CMBICIIOBBIM (CEMAHTUYECKUM) MPU3HAKAM, U3JIOKEHHBIM B

noanyHkrax (1), (2), (3) mynkra 42 [IpaBun.

HpI/I3HaKI/I, YKa3aHHBIC B HACTOAIICM IIYHKTC, YUYWUTBIBAIOTCA KakK K&)KI[BIﬁ B

OTACJIIBHOCTH, TAK U B PA3JIMYHBIX COYCTAHHAX.

B cootBercTtBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHUN OJHOPOJIHOCTH TOBApPOB
omnpenensieTcss NPUHUUIIMAIbHAS BO3MOXHOCTh BO3HHMKHOBEHMS Yy  IOTpeOUTEns
IIPEACTABICHUs. O IIPUHAUICKHOCTA OTUX TOBApPOB OJHOMY Ipou3BoAuTeNto. Jlis
YCTaHOBJICHHS OJTHOPOJHOCTH TOBAPOB MPUHUMAETCS BO BHUMaHUE po (BUA) TOBAPOB, UX
Ha3Ha4yeHHe, BUJ MaTepualia, U3 KOTOPOrO OHU M3TOTOBJIEHBI, YCIOBUS CObITa TOBAapOB,

KpyT MoTpeduteneit u Apyrue npu3HaKu.

o
&

VYpanbckan
*oypénka*

3asBneHHOe 0003HAaYEHUE MPEACTABISIET CO00M KOMOMHHPOBAHHBIN

\
A

¢

TOBAapHBIM 3HAK, COCTOSIIIMN W3 CTWIM30BAaHHOTO W300pPaKEHHUS TOJIOBBI KOPOBHI,
pa3MeIleHHON BHYTPU POMOOBUIIHON (DUTYpBI, U CIIOBECHBIX DJIEMEHTOB «YpalbCKas» U
«OypeHKay, BBIMOJHEHHBIX OYyKBaMU pycCKOro andaBuTa pa3HOro IBeTa U
PaCIoJIOKEHHBIX Ha JBYX CTPOKaX IMMOJ H300pa3sUTENbHBIM 3JIEMEHTOM. Perucrparius

HCIIpaIIrnBacTCA B 60p)IOBOM, 3CJICHOM, 0eXKeBOM OBE€TOBOM COUYCTAHUU.

['ocynapcTBeHHasi perucTpalusi TOBApHOTO 3HAKa MCHpAIIMBAETCS JJIsl TOBapoB 29
kinacca MKTY «xup CBUHOM NUIIEBOW; XKUPBI KUBOTHBIC MUILEBBIE; KUPHI MUILECBBIE;
3aMEHUTENId MOJIOKA; U3JCNHS KOJI0acHbIe; HOTypT; Kepup; KpeM CIUBOYHBIN; MaprapuH;
MacJa MHIIEBbIC; MACIO apaxMCOBOE; MACJIO KAaKa0 MUILEBOE; MACIO KOKOCOBOE KHUJIKOE
NUIIEBOE; MACJIO KOKOCOBOE TBEPJOE; MACIO KYyKYpy3HOE IHILEBOE; MAcil0 KyHKYTHOE

IMUIICBOC; MACJIO JIBHAHOC IMUIICBOC, MACJIO MAJIbMOBOC IMHUIICBOC; MACJIO MAJIbMOSAIPOBOC



MUOICBOC; MACJI0 CJIMBOYHOC, MACJIO0 COCBOC IMMUICBOC; MOJIOKO; MOJIOKO apaxmucCOBOC;
MOJIOKO apaxruCoOBOC AJIs1 KyJIMHAPHBIX ueneﬁ; MOJIOKO KOKOCOBO€, MOJIOKO KOKOCOBO€ AJIA
KYJIHHAPHBIX ueneﬁ; MOJIOKO MUHIAJIBHOC; MOJIOKO MHUHAAJILHOC IJIA KYJIHMHAPHBIX ueneﬁ;
MOJIOKO OBCSHOC, MOJIOKO PHCOBOC; MOJIOKO PHCOBOC IJIs1 KYJIMHAPHBIX HCJ’ICﬁ; MOJIOKO C
IMTOBBINICHHBIM COACPKAHUCM 6GHKa; MOJIOKO Cr'ymi€cHHOC, MOJIOKO CKHCIICC;, MOJIOKO
COCBOC, MOJIOKO CYXOC, MOJIOKO TOIINICHOC MOJIOYHOKHCIIOTO 6p0)K€HI/I$I; HaIIMTKH1
MOJIOYHOKHMCJIBIC, HAIIMTKKW MOJIOYHBIC C HpGO6HaHaHI/IeM MOJIOKAa, HAaIIUTKH Ha OCHOBC
4ApPaxXruCoOBOI'0 MOJIOKA, HAIIUTKK Ha OCHOBC KOKOCOBOI'O MOJIOKA, HAIIUTKXM Ha OCHOBC
MHUHAAJIBHOIO MOJIOKA; IMPOAYKTbI MOJIOYHBIC, CIMBKHU [MOJIO‘-IHBIﬁ HpOI[YKT]; CJINMBKH

B30UTHIC; CJIMBKU PAaCTUTEILHBIC; CMETaHA; ChIPbI; TBOPOT; TBOPOT COEBBIM; SAMIIa.

Pemenne PocratenTa 00 0TKa3e B TOCYJapCTBEHHOM PETMCTPALMU TOBAPHOIO 3HAKa
no 3asBke N02023739078 ocnapuBaeTcs B YacCTH HECOOTBETCTBUS 3asBICHHOIO
o0o3HaueHus TpeboBaHusIM myHKTa 6 ctatbu 1483 Kojexca B OTHOIIEHHWH YKa3aHHBIX
TOBapOB BBUJY CXOCTBA /10 CTENIEHU CMELIEHUS 3asiBJICHHOT0 0003HAYEeHHsI C TOBAPHBIMU
3Hakamu [1-5], 3apernctpupoBaHHbIMU B OTHOIIEHUH TOBAapoB 29 u 30 knaccoB MKTY,

MIPU3HAHHBIX OJJHOPOHBIMU 3asiBIICHHBIM ToBapam 29 kinacca MKTY, yka3aHHBIM BBIIIIE.

) 3y08uzy "

ToBapHBIE 3HAKH “ﬂm\m BYPEHKA [1-3] npeacrasnsior co6oii
cioBO «bypéHKay, BBINOJHEHHOE OPUTHHAJIBHBIM U CTaHAAPTHBIM HIPU(TOM, B LIBETE U B
yepHO-0eJIoM BapuaHTe, ¢ M300pa3UTEIbHBIM 3JIEMEHTOM U 0€3 Hero. 3HaKu JICHCTBYIOT B
OTHOIIEHWM MMIHUPOKOro mnepeuns ToBapoB 29 m 30 ximaccoB MKTY, B wactHocTH, B
OTHOUIEHUU cienytoumx ToBapoB 29 kiacca MKTY — 6enok simuHbIi; BEIECTBA KUPOBbIE
JUIS. U3TOTOBJICHUS THUILIEBBIX KUPOB; JKEJITOK SUYHBIN; XKUP KOKOCOBBINM; KUP KOCTHBIN
[UILEBOM; JKUP CBUHOW MUIIEBOW; )KUPBI )KUBOTHBIE IUIIEBBIC; )KUPBI [ULIEBBIEC; HOT'YPT;
Keup [HAMUTOK MOJIOYHBIHM]; KpeM CIMBOYHBIA; MaprapuH; Maciia MULIEBbIE; Maclo
apaxucoBOE; MAaci0 BUHOIPAAHBIX KOCTOYEK MHUIIEBOE; MACJIO Kakao; Macio KOKOCOBOE
KHUJKOE; MacjlO KOKOCOBOE TBEPAOE; MaciO KYKYypy3HOE MNHUIIEBOE; MACIO KYHKYTHOE
IIHAILEBOE; MAcylO JBHAHOE JUIsl KYJIMHApHBIX LEJIEeH; MACJIO OJIMBKOBOE IIHILIEBOE; MACIO
NajJbMOBOE MUIIEBOE; MACJIO NAJIbMOSAPOBOE MUIIEBOE; MACIO MOJCOJHEYHOE MHUILEBOE;

MacJIO pariCoBoOC MUIICBOC; MACJIO PHCOBBLIX OTPY6GIZ MUImMEeBOC, MAaCjIO CIMBOYHOC, MAaCJIO



YEpPHOr0 TMHHA; MOJIOKO; MOJIOKO KO3b€; MOJIOKO OB€YbE; MOJIOKO C ITOBBIIIEHHBIM
coJepkaHue Oenka; MOJOKO COEBO€ [3aMEHHUTENb MOJOKa|; HAlUTKA MOJIOYHBIE C
npeodJaaHueM MOJIOKA; IacTa ChIpHAs; MOPOIIOK SIUYHBIA; HPOAYKTHI MOJIOYHBIE;
MPOCTOKBAIIIA; CIMBKH |[MOJOYHBIA MPOAYKT|; CIMBKH B30UTHIC; CMECH KHPOBBIC IS
OyTepOpOJ0B; CHIBOPOTKA MOJIOUHAS; CHIPBI; ChIPbl TEPTHIE; ChIPHI KO3bU; CHIPbI OBEUYBH;
CBIPBI C IUJIECEHBIO; CBHIPHI IUIABJIECHBIE; CHIPbl TBOPOXKHBIE; TBOPOI COEBBIN; (PEPMEHTHI

MOJIOYHBIE JIJIsl KyJTUHAPHBIX 11eJ1ei; pepMEeHTHI ChIUYy>KHBIC; Sifl1a, SHIa MepeneIuHbIe.

ToBapHble 3HaKH BYPEHKA [4-5] mnpexcTaBisioT co0oif
KOMOWMHUpOBaHHOE  00O3HaueHue co ciloBoM «bypéHka» W  CTHIM30BaHHBIM
M300paKEHUEM TOJIOBBI KOPOBBI U cioBecHoe o0o3HaueHue «bYPEHKAY, BoinosHeHHOE
CTaHAapTHbIM mpudpToM OyKBaMU pyccKoro ajndaBUTa COOTBETCTBEHHO. 3HAKU
3apeructpupoBanbl s ToBapoB 30 kmacca MKTY, oTHocAUXCA K KOHIUTEPCKUM

H3JICTUSIM.

B pesynbpraTe cpaBHUTENHLHOTO aHAM3a 3asBJICHHOTO 0003HAYCHUS HA TOXKIECTBO U
CXOJICTBO C TOBAPHBIMHU 3HaKaMmu [1-5] ycTaHOBJIEHO HaJlUUKE CXOJCTBA 0O003HAYEHUH IO

(OHETUUECKOMY U CEMAaHTHYECKOMY KPUTEPHIO CXOACTBA 0003HAUEHUH, UTO 00YCIOBIEHO

CICOYIOIIHM.
TN
VYpanbckan
*oypéHka*
B 3agsiennom KOM6I/IHI/Ip0BaHHOM 0603H8H€HI/II/I « » OCHOBHBIM

VHIUBUAYAIU3UPYIOIIUM  DJJIEMEHTOM  SIBJISICTCS  CJIOBECHBIM JJIEMEHT «YpajbCKas
OypeHkay», KOTOpBIA aKUEHTHUPYeT Ha ceOe BHHMaHUWE BHU3YaJIbHO M IO CMBICIY,

CIOCOOCTBYET 3aIIOMUHAHUIO 0003HAYEHUS TOTPEOUTENSIMU.

VIMEHHO CIIOBECHBIN JIEMEHT SBJSETCS JOMUHUPYIOIIUM 3JIEMEHTOM 0003HAYCHMUS,
MMOCKOJIBKY U300paskeHre pOMOOBHIHON (PUTYPBI CITY>KUT (DOHOM, a N300paKEHNE KOPOBBI

AOIOJHUTCIIbHO aKINCHTUPYET BHUMAHNC KMCHHO Ha CJIOBCCHOM JJICMCHTC 0003HaYCHMUS.



NunuBuayanu3upymomas CrnocoOHOCTh BCEX MPOTUBOMOCTABICHHBIX TOBApHBIX
3HAKOB OIPEACISETCS CYIECTBUTEIbHBIM «BYPEHKA» (BYPEHKA — KoOpoBa [mo
pacrpocTpaHeHHON KJIIMYKE], CM. TonkoBbIi CJI0Baph OsxeroBa,

https://dic.academic.ru/dic.nst/ogegova/17018).

OueBuaHo, uTo ciioBecHbIM 31eMeHT «BbYPEHKA)» mojJHOCTBIO BXOJAUT B COCTaB
BCEX CPaBHUBAEMBIX 0003HAYCHMM, 4TO OOecreynBaeT UX (POHETUUYECKOE M CMBICIIOBOE

CXOACTBO.

Tax, ¢ Touku 3peHus (OHETUYECKOTO MPU3HAKA CXO/CTBA CIOBECHBIX 0003HAUECHUI
MMEIOT MECTO HaJM4ME COBIIAJIAIOIIMX 3BYKOB B CPABHUBAEMBIX O003HAYEHUSX; HATUYHE
COBIMAJAOIIUX CJIOrOB; MECTO COBIAJAIOIIMX 3BYKOCOUETaHMM B COCTaBE O0O3HAYEHUM;
BXOXKJICHHE OJHOro oOo3HaueHuss B jpyroe. llpu aHammse CMBICIOBOIO CXOJCTBA
HEOOXOJMMO YYMTBIBATH T€ 3JEMEHTHI, HA KOTOpbIE MAJaeT JIOTMYECKoe yaapeHue. B
3asBJEHHOM 0003HAYEHUH TaKUM dIEMEHTOM siBasgercs cioBo «BYPEHKAY, mOCKOJIBKY
UMEHHO OHO (opmupyeT 00pa3 0003HaueHUs U OOYyCIABIMBAET €ro 3alOMHUHAHUE
MOTpeOUTENSIMHU, B TO BpeMsI KaK yKazaHue «Ypaibckash» (YpaabCKHil — MpuiarareabHoe,
oOpa3oBaHHOE€ OT cjJoBa «Ypam») JHMIIb BbI3BIBAET AaCCOLMAMI0 C MECTOM
MIPOUCXOXKJICHUS TOBAapOB M3 PETMOHA, PACIOJO0KEHHOIO BOKPYI YPaJIbCKUX TOp, YTO

ACJIacT Cro OoJiee cJ1adbIM DJIEMESHTOM 3HAKA.

Konnerust ormeuaet, 4to ciaoBocoueTaHue «Ypaibckasi OypeHKa» HEe OTHOCHUTCA K
YCTOMUYMBBIM (TaKMM, Kak, HampuMmep, «00Xbsi KOPOBKa», «Oenblii Owier», «Oenas
BOPOHA»), CJIEI0BATEIbHO, €r0 CMBICIOBOE COJEp’KaHUE OOYCIOBJICHO CMBICIOBBIM
CoZlepKaHWeM BXOJAAIIMX B €ro cocraB osneMeHToB. Kpome Ttoro, o0o3HaueHue
«Ypanbckas OypeHka» U BU3yaJIbHO HE BOCIIPMHUMAETCS KaK CJIOBOCOYETAHUE, TOCKOIBKY
BXO/JISILIIME B HETO CJIOBA PACIIOJIOKEHBI HAa ABYX CTPOKAaX M BBIIOJHEHBI OYKBAMH Pa3HBIX

IIBETOB.

C yT—IéTOM HU3JIOKCHHOI'O KOJUICTHA CYHTACT, YTO B 3asBJICHHOM 0003HAaYEHUU M
IIPOTUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKAX 3aJIOKCHBI OJHH M TC KC IIOHATHA U UACHU, YTO

IMPUBOAUT K BBIBOOAY 00 UX CMBICJIOBOM CXOACTBCE.



['padmyeckue OTAMYMS, UMEIOIIMECS B HMCIIOJHEHUHU 3asBICHHOTO OOO3HAYEHUS U
paccMaTpUBAaEMbIX MPOTHUBONOCTABICHHBIX TOBAPHBIX 3HAKOB, UMEIOT BTOPOCTENEHHOE
3HaY€HUE W HE IMPUBOAAT K BBIBOJY O BO3MOXXHOCTH IIPU3HAHUS HE CXOAHBIMHU
3asiBJIEHHOr0 0003HAYEHUS M MPOTHUBOIIOCTABIEHHBIX TOBAPHBIX 3HAKOB [1-5] , MOCKOIBbKY
BBIBOJIA O (POHETUYECKOM M CMBICJIOBOM CXOJCTBE OO03HAYEHWM SIBISIETCS JOCTATOYHBIM

HJIA IIPU3HAHUA CXOOCTBA 0003HaYCHUI B OeJIoOM, HCCMOTPA Ha UX BU3YAJIBHBIC OTJINYHA.

Takum oOpazom, 3asBIeHHOEC O0O3HAUYECHHWE W MPOTHUBOIIOCTABICHHBIC TOBApPHBIE
3Haku 1o cBujaeTenbcTBaM NeNe334311, 532408, 171071, 765607, 149078 [1-5] sBistroTcs
CXOJIHBIMH, TOCKOJIbKY aCCOLMHPYIOTCS MEXAy COo00il B II€J0M, HECMOTPS Ha HX

OTACJIBHBIC OTINYHNA.

CorylacHO TPaBONPHUMEHUTEIBHON IPAKTUKE OTHOCHUTEIBHO BOIPOCAa CXOJCTBA
TOBAapHBIX 3HAKOB M OJHOPOAHOCTH TOBApoOB, C(HOPMYIMPOBAHHON B mMyHKTE 162
nocraHoBiienust Ilnenyma BepxoBHoro Cyma P® or 23 ampens 2019 r. NelO0 «O
MpUMEHEHUHU YacTu yeTBepTon ['pasknanckoro konekca Poccuiickoit deneparuny» (nanee -
[ToctanoBnenue [lnenyma BepxoBHoro Cyna P®), mist yctaHOBIEHUS (paKTa HApyILICHHS
JOCTAaTOYHO OIIACHOCTH, a HE pEaJbHOT0 CMEIIEHHs TOBAapHOIO 3HAKA M CIIOPHOIO
0003HaueHUss OOBIYHBIMA TOTPEOUTESIMU COOTBETCTBYIOUIMX TOBapoB. [lpum 3Tom
CMELIEHUE BO3MOYKHO, €CIM B IE€JIOM, HECMOTPS Ha OTIEIbHBIE OTJIUYMS, CIOPHOE
0003HAaUEHHE  MOXKET  BOCIHPUHMMATBCS  yKa3aHHbIMM  JIMIIAMM B KayecTBE
COOTBETCTBYIOILIETO TOBAPHOI'O 3HAKa WM €CIM MOTPEOUTENIb MOXKET IoJiaraTh, 4TO
0003HaYEHHE UCIIOJIB3YETCS TEM K€ JIMIOM WJIH JINLAMH, CBSI3aHHBIMHU C JIUIIOM, KOTOPOMY

MIPUHAJIEKUT TOBAPHBIN 3HAK.

BeposaTHOCTh cMelIeHus TOBAPHOTO 3HaKa U CIIOPHOTO 0003HAYEHUS OMPEACIISIETCS
UCXOJII W3 CTEMEHU CXOJCTBa OOO3HAYEHWW W CTEIMECHH OJHOPOJHOCTH TOBAPOB IS
yKa3aHHbBIX Jinil. [Ipu 3TOM cMelieHrue BO3MOXKHO M NMPU HU3KOM CTENEHU CXOJICTBA, HO
UJIECHTUYHOCTH (WM OJM30CTH) TOBAPOB WJIM TPU HUBKOW CTETEHH OJHOPOJAHOCTH
TOBApPOB, HO TOXJIECTBE (MJIM BBHICOKOW CTETEHU CXOJICTBA) TOBAPHOI'O 3HAKA U CIIOPHOTO

0003HaYEHUS.



Tosapsl 29 knmacca MKTY, B OTHOIIEHUMH KOTOPBIX HCIPAIIMBAETCS PETUCTpaLUs
TOBAPHOI'O 3HAKA, SBJLIIOTCS MACHTUYHBIMU M OJXHOPOAHBIMM ToBapaM 29 xmacca MKTY
«0eNoK SIMYHBIN; BEIIeCTBa JKUPOBBIC JII W3TOTOBJIEHUS MUIIEBBIX >KUPOB; KEITOK
SAUYHBIA;, XUP KOKOCOBBIM; XAP KOCTHBIM NHWIIEBOW; >XUP CBHUHOW NUIIEBOW; >KUPBI
’KUBOTHBIE THIIEBBIC; XUPbI MHUILIEBbIC; HOTYpT; KepUp [HANUTOK MOJOYHBIHA]|; Kpem
CIIMBOYHBIM; MaprapuH; Macja IMILEBBIC; MACIO AapaxUCOBOE; MACJIO BHUHOIPAIHBIX
KOCTOYEK IHILEBOE; MACIO KaKao; MacjI0 KOKOCOBOE KUIKOE; MAcIO0 KOKOCOBOE TBEPAOE;
Macja0 KyKypy3HO€ IMINEBOE; Macjlo KYH)XYTHOE IHMIIEBOE; MAacjO JIBHSIHOE JUJIs
KyJIMHApHBIX IeJIel; Macli0 OJMBKOBOE MHUIIEBOE; MAaciO NaJlbMOBOE MHUILIEBOE; MACJO
NaJIbMOSIIPOBOE IUILEBOE; MACIO IMOACOIHEYHOE MHILEBOE; MACJIO PAICOBOE IHILEBOE;
MacJIO0 PUCOBBIX OTPYOEl MUIIEBOE; Macllo CIMBOYHOE; Macll0 YEPHOTO TMHUHA; MOJIOKO;
MOJIOKO KO3b€; MOJIOKO OBEYbE€; MOJOKO C IMOBBIIIEHHBIM COJEpX)aHuE OesKa; MOJIOKO
COEBOE [3aMEHUTENIb MOJIOKA|; HAallMTKA MOJIOYHBIE C MpeoOsiaJaHueM MOJIOKA; IacTa
ChIpHAsl; MOPOILIOK SIMYHBIA; MPOAYKTHl MOJIOYHBIE; MPOCTOKBAIIA; CIWBKU [MOJIOYHBIN
MPOJIYKT]; CIMBKH B30UTHIEC; CMECH KUPOBBIE sl OyTepOpOIOB; CHIBOPOTKA MOJIOYHAS;
CBIPBI; CBIPBI TEPTHIE; CHIPBI KO3bH; CHIPBI OBEUBHU; CBHIPHI C IUIECEHBIO; CHIPHI IUIABJICHBIE;
CBIpbl TBOPOXKHBIE; TBOPOT COEBbI; ()EPMEHTHl MOJIOYHBIE MJIA KYyJWHApPHBIX ULEJeH;
(bepMeHTBbI ChIUyKHbIC; sila, Ailla MepenelnHbley, I KOTOPBIX 3aperuCTPUPOBAHBI
3Haku [1-3], MOCKOJIBKY OHH JMOO COBMAAAIOT IO BHUIY, JUOO OTHOCATCS K OIHUM
POJZIOBBIM I'PYIIaM TOBApOB — Maciya U KUPbI MUIIEBbIE, MOJIOKO U MOJIOYHBIE MPOIYKTHI,
NTUYBU SiIa, OHM TAaK)K€ MMEIOT OJIMHAKOBOE Ha3zHaueHUE (U1l ynoTpeOseHus B MUY,
JUTSI IPUTOTOBJICHUS MUK ), MOTYT UMETh OJIMH KPYT MOTpeOuTeNne (B3pocCible U IETH) U
OJIMHAKOBBIE YCIOBMSI MX peanu3anuu (MarasuHbl, (epMepckue Xo34icTBa), YTO

CBUACTCIILCTBYCT O BBICOKOM CTEIICHU OJHOPOIAHOCTH COIIOCTABJIAICMBIX TOBAPOB.

B cBsi3u ¢ npuU3HAHUEM CPaBHUBAEMBIX TOBAPHBIX 3HAKOB CXOJHBIMU MEX]Yy cOOOM
B II€JIOM, a TaK>K€ BBICOKOM CTEIEHH OJHOPOJHOCTH TOBApPOB, JJISI MAPKHUPOBKH KOTOPBIX
OHM TpEAHA3HAYEHbI, CYLIECTBYET MNPUHIUIIUAIBHAS BO3MOKHOCTh BO3HHUKHOBEHUS Yy
MOTPEOUTENST TPEACTaBICHUS 00 OJHOM HMCTOYHHMKE HUX IMPOUCXOXKIEHHUS, YTO CIIOCOOHO

BBI3BaTh CMEIIICHWE JTHUX TOBAapPOB B TPAXKAAHCKOM O0OpOTE HAa POCCHUUCKOM



NOTPEOUTETTLCKOM PhIHKE TOBAPOB U YCIHYr B CIy4yae MAapKHUPOBKH UX CPaBHUBAEMBIMU

3HaKaMH.

Uto kacaeTcsi MPOTUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB [4-5], TO yKa3aHHBIE B UX
nepeunsix ToBapel 30 kimacca MKTY oTHOCATCS K KOHAUTEPCKON MPOAYKIUH, B TO BpEMS
KaK pErucTpanuss TOBApHOro 3Haka mno 3aaBke Ne2023739078 wucmpammBaercs AJis
ToBapoB 29 kiacca MKTY, oTHOCAIMXCS K KUCIO-MOJIOYHBIM TOBapam U MacliO-KUPOBOM
MPOIYKIIUHA, TO €CTh, OHA OTIWYAIOTCA TIO BHUIY, POAY, HA3HAYCHUIO, TTOTPEOUTEIHCKAM
CBOICTBAM, CJI€/IOBATEIIBHO, HE SIBJSIFOTCS OJTHOPOJHBIMH, YTO HE MO3BOJSIET IPU3HATH UX

CXOJHBIMH OO CTCIICHHU CMCIICHUA C 3asBJICHHBIM 0003HAYCHHUEM.

B oTHOmEeHWM n0BOAAa BO3paKE€HUA O Pa3HOU cdepe AESITENbHOCTU 3asABUTEN U
npaBooOJagaTeneil MpOTUBONOCTABICHHBIX TOBAPHBIX 3HAKOB KOJUJIETHS OTMEYAeT, YTo
aHaJIU3 OJHOPOJHOCTH TOBAPOB OCYLIECTBISETCA HUCXONd W3 IIEPEYHEH TOBApOB,
YKa3aHHBIX B CBHUJETEIbCTBAX HA TOBAPHBIC 3HAKW, & HE HAa OCHOBAHUMU CBEACHUU O

PCAJIbHOM HCIIOJIB30BAHHNH TOBAPHBIX 3HAKOB B I'PAKIAHCKOM O60pOT€.

Yro kacaeTcsi MpPEACTABICHHOTO B BO3PAKEHHHM COLIMOJIOTMYECKOTO Ompoca
«Jloka3zaTenbCTBO OTCYTCTBHSI CXOJICTBA JIO CTEIEHH CMEUIEHUS MEXKIYy TOBapHBIMU
3HakaMmu», TO ompoc 200 yenoBek B ogHOM ropojae Poccuiickoit Denepanuy HEIb3s
MPU3HATh PENPE3CHTATUBHBIM JIJISl MOJYYEHUSI PE3yJIbTaTa, OTBEUAIOIIETO TPEeOOBAHUSIM
OOBEKTUBHOCTH M JIOCTOBEPHOCTHU, MOCKOJIbKY JaHHas BHIOOPKA HE YYUTHIBAET MHEHUE

CPEIHETO POCCUICKOr0 MOTPEOUTENS U3 APYTUX TOPOAOB U pernoHoB Poccun.

YHoMsiHyTbI€ B BO3PaXKEHUHU MPUMEPHI 3aPETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB CO
cinoBoM «bypeHka» Ha MMS Pa3HBIX JMI[ NPEICTaBIAIOT COO00M HHBbIE 0003HAYEHWS,
OTJIMYAIOIIUECS OT 3asBJICHHOTO, UM OOCTOATENILCTBA HUX PETUCTpPAllUd HE SBISIOTCS
MPEIMETOM PACCMOTPEHUSI BO3PAXKEHUS, B CBA3M C UYEM YyKa3aHHbIC 3asBUTEIIEM

perucrpani HE MOT'YT CIIYKUTh OCHOBAHUEM IJI1 OTMCHBI PCUHICHUA Pocnarenra.

Takum 00pazoM, BBIBOJI DKCHEPTH3bI O HECOOTBETCTBUM OOO3HAYCHHS IO 3asBKE
No2023739078 tpeboBanusim mynkta 6 cratbu 1483 Kopekca criemyeT mnpusHaTh

000CHOBAHHBIM.



YuutsiBas BBIIICU3JIOKCHHOC, KOJUICTHUS IIPUIIJIA K BBIBOAY O HAJIMYHUU OCHOBaHUM

JUISL IPUHATHS PociaTeHTOM ClIeayroIEero pemeHus:

0TKa3aTb B Y/JAOBJIETBOPEHMH BO3pakeHusi, nocrynuBmero 17.05.2024,

OCTaBUTH B cuJie pemienne Pocnarenra ot 18.03.2024.



