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3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoii ®enepanuu (nanee — Kogekc) u IlpaBriiamu paccMOTpPEHUS U pa3peleHUs
benepaibHBIM OpPraHOM HCIIOJIHUTEIBHOW BJIACTH 0 MHTEIUIEKTYaJbHOW COOCTBEHHOCTH
CIOPOB B aJMUHHUCTPATUBHOM MOPSIAKE, YTBEPKICHHBIMU NpHKa3oM MuUHUCTEpPCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
skoHOMHUYeckoro passutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe toctunuu Poccuiickoit @enepanuu 25.08.2020,
peructpanoHHbii Ne 59454), paccMoTperna Bo3pakeHue, MOCTYyNUBIIee B (penepanbHbIN
OpraH HWCIIOJTHUTEIBHOW BIIACTH MO HMHTEJUIEKTyalbHOW cobcTBeHHOCTH 26.09.2024,
noganHoe OOmecTBOM ¢ orpaHuueHHoi oTBeTcTBeHHOCThI0O «BKYC CHUBUPNy,
TromeHckast 001., . ToOobCK (anee — 3aaBUTENb), HAa pemenue Pocrarenta 06 oTkase B
rOCYJIapCTBEHHOM pPETHUCTpaIlMy TOBApHOTO 3HaKa mo 3asBke Ne2022781839, mpu sTom

YCTAHOBJICHO CJICAYIOILICC.
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['ocymapcTBeHHast perucTpainus TOBAapHOTO 3HAaKa  « » TIO 3asiBKe
No2022781839, nogannoro 16.11.2022, ucnpamvBanach Ha UMS 3aIBUTENISE B OTHOLICHUU
toBapoB 30, 33 u ycnyr 43 kiaccoB MKTY, npuBeieHHbIX B IepeUYHE 3asIBKH.

Pocnatentom 09.01.2024 npunsTO pemeHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpaiyy ToBapHOro 3Haka mo 3asiBke No2022781839.

OcHoBaHWEM JUIsl TPUHSATHSI PEHICHUS SBHJIOCH 3aKIIOYCHHE 10 pPe3yJibTaTaMm
DKCIIEPTU3BI, COTJIACHO KOTOPOMY 3asBJICHHOE O0O0O3HA4YCHHE HE MOXET OBITh
3apETUCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HAKA B OTHOIICHHWH HCIIPAITUBAEMBIX TOBAPOB

U YCJIYT BBUJY €r0 HECOOTBETCTBHs TpeboBaHusAM myHkTa 6 ctatbu 1483 Konekca.



3aKIoYeHue Mo pe3ysbTaTaM 3KCIEPTU3bl MOTHUBHUPOBAHO TEM, YTO 3asBJIEHHOE
0003HaYeHNE CXOAHO A0 cTeneHu ¢ ToBapHbIM 3HaKOM «PIVARNY A» 1o cBUAETENbCTBY
No849407 ¢ mpuoputerom ot 23.08.2021, 3apernuctpupoBaHHbiM Ha ums MiBaHoBa Jlenuca
Brnagumuposuya, 630099, r. HoBocubupck, ya. Ypuukoro, a. 20, kB. 36, B OTHOILIEHUU
toBapoB u yciuyr 30, 32, 43 xiaccoB MKTY, npu3HaHHBIX OZHOPOJIHBIMU 3asIBJICHHBIM
toBapaM u ycayram 30, 33, 43 kimaccoB MKTYV.

B Bo3paxkenun, mocrynuBiiem 26.09.2024, 3asBuTens BBIpa3WI HECOTJIACHE C
pemenueMm Pocmatenta ot 09.01.2024, ykazaB, 4TO OH MOJY4YMJI MHUCHMO-COTJIaCHE OT
paBoo0IaaTess NPOTUBONOCTABICHHOTO TOBAPHOIO 3HAKA MO CBUAETENbCTBY Ne849407
Ha PETUCTPALMIO 3asBJICHHOIO OOO3HAYEHUsI B KA4yECTBE TOBAPHOIO 3HAaKa Ha HUMs
3asBUTENs. Takke 3asBUTENb OOpalaeT BHUMAHUE HAa Hajduuue (HOHETUYECKUX U
rpauuecKuil pa3nuunii CpaBHUBAEMBIX 0003HAYEHUH.

Ha oOCHOBaHMM BBIIIEU3JI0KEHHOTO 3aBUTENIb IIPOCUT OTMEHUTH PELICHUE
Pocnarenta ot 09.01.2024 u 3apeructpupoBath ToBapHbIN 3HaK 1o 3asiBke No2022781839
IU1s ucripammBaemMbix ToBapoB 30, 33 u yenyr 43 kiaccoB MKTY .,

[Tucemo-cornacue (opurvHaig) oOT MpaBooOjazaTedss TOBAapPHOTO 3HAKa 110
cBugeTenscTBy Ne849407 ObUIO TPEACTABICHO B KOPPECHOHJEHIIMH, MOCTYIHUBILIEH
09.10.2024 (1).

M3yuuB Marepuasl Jeia, KOJUIETUs yCTAaHOBUIIA CIEAYIOIIEE.

C yuerom matel (16.11.2022) momaum 3asBkm Ne2022781839 Ha peructpamuio
TOBapHOT'O 3HaKa MpaBoBas 0a3a Ui OLEHKU €ro OXPaHOCIOCOOHOCTH BKJIKOYAET B ceOs
ynoMmsHyThld Beille Koaexc u IlpaBuna cocrtaBieHus, Mmogaud U PacCMOTPEHHS
JOKYMEHTOB, SIBJISIIOUIMXCS OCHOBAHMEM [JiIi COBEPIICHUS] FOPUAMYECKH 3HAYMMBIX
JIEUCTBUN MO TOCYJAPCTBEHHOW PETHUCTpaIlii TOBAPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS,
KOJUIGKTUBHBIX 3HAKOB, YTBEpXKIEHHBbIE NpHUKa3oM MMUHHCTEPCTBA 3KOHOMHUYECKOIO
paszButus Poccuiickoit ®Denepaumu ot 20.07.2015 Neo 482 (3aperucTpupoBaHO B
MunucrepctBe roctuumu  Poccuiickoit ®eneparuu 18.08.2015, peructpaliMOHHBIN
Ne 38572), Bctynusiume B cuity 31.08.2015 (nanee — [1paBuina).

B cootBercTBUM ¢ moamyHkTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh

3apEeruCTpUpPOBaHbl B KAa4YCCTBEC TOBAPHLIX 3HAKOB 0603H3‘ICHI/I}I, TOXIACCTBCHHBIC HJIA



CXOJHBIE 10 CTENEHU CMELIEHUS C TOBAPHBIMHM 3HAKAMH JAPYTHX JIML, OXPAHSIEMBbIMH B
Poccuniickonn ®@enepannn, B TOM YHCIE B COOTBETCTBUU C MEKIYHAPOJHBIM JIONOBOPOM
Poccuiickoli ®enepanv, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIIUMMHU OoJiee
PAHHUN IPUOPUTET.

Cornacio nynkty 41 IlpaBunm 0003HaueHHE CUMTAETCS CXOIHBIM JIO CTENEHU
CMEIIEHUS C IPYruM 0003HaUY€HUEM (TOBAapHBIM 3HAKOM), €CJIM OHO aCCOLIMUPYETCS C HUM
B LIEJIOM, HECMOTPS HA UX OTAEJIbHBIE OTINYUSL.

CornacHo nynkrty 44 IlpaBun KOMOMHHUpPOBaHHBIE OOO3HAYEHUSI CPABHUBAIOTCA C
KOMOMHHPOBaHHBIMU 0003HAYEHUSAMM U C TEMH BUJaMU 0003HAYEHUH, KOTOPHIE BXOASAT B
COCTaB MPOBEPSAEMOTI0 KOMOMHUPOBAHHOTO 0003HAYEHUS KaK JIEMEHTHI.

[Tpu ompeneneHun cxoAcTBa KOMOMHUPOBAHHBIX O0003HAYEHHM MCIIONb3YIOTCS
IIPU3HAKK, YKa3aHHble B IMyHKTax 42 u 43 [lpaBun, a Takke UCCIEAYETCS 3HAYMMOCTh
IIOJIOKEHUS, 3aHUMAEMOT0 TOXIECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM B 3asBJICHHOM
0003HaYECHHUHU.

CornacHo nyHkTy 42 IlpaBui cXOACTBO CIOBECHBIX 0003HAUYECHHI OIICHUBAETCS IO
3BYKOBBIM  ((poHeTHueckum),  rpaduueckuM  (BU3yaJdbHBIM) U  CMBICJIOBBIM
(ceMaHTHYEeCKUM) IPU3HAKAM.

BeiBon 00 OZHOpPOJHOCTH TOBapoOB JeJlaeTcsi MO pe3ylibTaTaM aHalu3a
[IEPEYHCIICHHBIX ITPU3HAKOB B X COBOKYIHOCTU B TOM CJIy4ae, €CJIM TOBAapbl WX YCIyTU
M0 MPUYUHE MX MPUPOJLl UM HA3HAYEHUsT MOTYT ObITh OTHECEHbl MOTPEOUTENSIMH K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY ITPOUCXOKACHUSI (M3TOTOBUTEIIO).

B cootBeTcTBUM Cc a03ariem nsaThiM nyHKTa 6 ctatbu 1483 Konekca peructpanus B
KaueCcTBEe TOBAPHOTO 3HAKA B OTHOILIEHWU OJAHOPOJHBIX TOBAPOB 0003HAYEHHUS, CXOJIHOIO
710 CTENEHU CMEIICHUs C KaKUM-JIHOO M3 TOBapHBIX 3HAKOB, YKa3aHHBIX B MOJAMYHKTaX 1 u
2 nynkta 6 crareu 1483 Kopekca, gomyckaercss ¢ coryiacusi mpaBooOJiajgaresiss Mpu
YCIIOBUH, UTO TaKas perucTpalysi He MOXKET SIBUTHCS IPUUMHON BBEACHUS B 3a0IyK/I€HUE
noTpedutens. Cornacue He MOXKET OBITh OTO3BAHO MTPABOOOIAIaATEIIEM.

CornacHo myHkty 46 IlpaBun coriacue mnpaBoobOianaresns (MHUCbMO-COTJIACHE)
COCTaBJISIETCS] B MHUCbMEHHOM MPOU3BOJIBHOM (hOpME U MPEACTABISAETCS B MOAJIMHHUKE IS

HpI/IO6HIGHI/ISI K JOKYMCHTAaM 3asABKH.



3asBnenHoe oOo3Hauenne 1o 3asBke No2022781839  mpeacraBisier coboit
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KOMOMHHpPOBAaHHOE O0O3HAUCHHUE « », BKIIOYAIOIIEE CIIOBECHBIA 3JIEMEHT
«IIOBAPHS», BbINOJHEHHBI OpUTHHAIBHBIM HIPUGTOM OYKBaMU PYCCKOTO aidaBUTA.
Han crnoBecHbIM 3J€MEHTOM pa3MENIeHO CTUJIM30BAHHOE HW300paKEHHE TOpIIKa C
OTKPBITOM KpBIMIKON. Bece ameMeHThl 0003HAUEHUSI BBITIOJIHEHBI KOPUYHEBBIM I[BETOM H
pa3MelleHbl Ha poHE MPSMOYTOIbHUKA CBETII0-0€KEBOIO 1IBETA.

[IpaBoBasi oxpaHa 3asBJICHHOTO OOO3HAYEHHUS WCIPAIIMBACTCS B OTHOIICHUHU
toBapoB 30, 33 u ycayr 43 knaccoB MKTY, nmpruBeeHHBIX B IEPEYHE 3aBKHU.

B pamkax tpeboBanuii myHnkta 6 cratbu 1483 Kopgekca perucrpanuu 3asiBISHHOTO
0003HAaYEHUsI B KaUE€CTBE TOBAPHOT'O 3HAKa MPEIMATCTBYET MPUHAICKAINA HHOMY JHILY
cnoBecHbIi ToBapHbIid 3HaKa «PIVARNY A» no cBuaerenscTtBy Noe849407, BINOIHEHHBIN
CTaHJapTHBIM MIPU(TOM 3arjJaBHBIMU OYKBaMU JIATUHCKOTO aydaBuTa.

3asgBUTENb HE OCMApUBAET YCTAHOBJIEHHOE PocmaTeHTOM CXOACTBO CpaBHUBAEMBIX
o003HaueHu, a Takxke OJHOpomHOCTh ToBapoB/ycayr 30, 33, 43 kmaccoB MKTYVY,
MPECTABIICHHBIX B UX MEPEUHSX.

B oTHOLIEHHHM TPOTHUBONOCTABJIEHUS B BUJI€ TOBAPHOI'O 3HAKa MO CBUJIETEIIbCTBY
No849407 3asBuTenemM oOpallieHO BHUIMaHHUE Ha CISAYIOIIee 00CTOATEIIBCTBO, KOTOPOE HE
MOTJIO OBITH yuTeHO TipH npuHATHH Pocnatentom pemenus ot 09.01.2024.

3asBUTENb MOJYYMJI TMUCbMeHHOe cornacue (1) oT mpaBooOiagaTenss TOBAPHOTO
3Haka «PIVARNYA» mno cBugerensctBy Ne849407, B kotopoMm WHauBuayanbHbIN
npeanpunumarens MBanos Jlennc BnanumupoBuy, r. HoBocuOupck, He BoO3paxaeT
MIPOTUB PETHUCTPAIlMM TOBApHOTO 3HaKa 1o 3asBke Ne2022781839 B oTHOIICHUHU
ucnpamyrbaeMbix ToBapoB 30, 33 u ycnyr 43 knaccoB MKTY Ha ums 3asaBuTens.

B oTHOmIeHNM BO3MOKHOCTH TIPUHATHS TUChMa-cornacus (1) ot mpaBooOimanarens

IMPOTHUBOIIOCTABJICHHOI'O 3HAKA, KOJUICTUA OTMCYACT CJICAYIOIICC.

PGFI/ICTpa]_II/ISI 0603Ha‘-IeHI/I$[, CXO0OHOTro A0 CTCIICHHM CMCHICHUA C KaKuM-11u00 H3
TOBAPHBIX 3HAKOB, AOITYCKACTCA C COIJIaCHUA HpaBOO6J'IaIIaT€JI$I IIpu yCJIOBHUHU, YTO TaKasd

PETUCTpALUS HE MOKET SIBUTHCS MPUYMHON BBEJCHUS B 3a0yKI€HUE TOTPEOUTEIS.



CpaBHUBaeMbIC 0003HaYECHUS HE SIBJISTFOTCS TOXI€CTBEHHBIMH.
[IpoTuBOMOCTaBICHHBI TOBApHBIM 3HAK HE SBJSETCS OOIIEU3BECTHHIM B Poccuiickoit
@denepaliid TOBAPHBIM 3HAKOM WJIM KOJUIEKTUBHBIM TOBapHBIM 3HAKOM. OCHOBaHMUM AJis
BBIBOJIa O BOBMOKHOCTH BBEJICHHSI MOTpeOUTENEH B 3a0IyX/IeHHE Y KOJUIETMH HE UMEETCS.

C yderom Hanmuuus nucbMa-coryacus (1) ToBapHbId 3HaK 1o 3asBke No2022781839
MOKET OBITh 3aPETUCTPHUPOBAH IS UCTIpallIuBaeMbIX ToBapoB u yciyr 30, 33, 43 kinaccoB
MKTY.

[IpyHuMass BO BHUMaHUE BCE BBIIIEU3JIOKEHHOE, KOJUIETUS MPUILIA K BBIBOJIY O
HAJTMYUU OCHOBAHUH JIJIsl MPUHATHS PocriaTeHTOM CIIeIyIOIeTro pelIeHNs:

YIOBJIETBOPUTHL Bo3pa:xkeHue, mocrynusiiee 26.09.2024, oTMeHMTHL pellieHHE
Pocnarenta or 09.01.2024 w 3aperucTpupoBaTh TOBAPHLIH 3HAK MO0 3asiBKe

Ne2022781839.



