IIpunoxenue
K pemernto OeneparbHOH CTy)KOBI IO MHTEIIIEKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM paccMOTPEHHs BO3PaKeHH s

Komerus B mopsiike, yCTaHOBJIEHHOM YacThl0 4eTBepTOM ['paskaaHCKOro Kojaekca
Poccuiickoit denepanuu (nanee — Kogekc) u [IpaBunaMu pacCMOTpEeHHS U pa3pelicHus
benepaabHBIM OPTaHOM HCIOJIHUTEIHHON BJIACTH MO MHTEIICKTYaJlbHOW COOCTBEHHOCTH
CIIOPOB B aJMUHUCTPATUBHOM TOPSIKE, YTBEPXKIECHHBIMU TNpHUKa3oM MUHUCTEPCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
SKOHOMMUYECKOTO pa3ButTusi Poccuiickoit ®exneparuu ot 30 ampenst 2020 r. Ne 644/261
(manee — IIpaBuina IIIIC), paccmorpena noctynusiiee 11.01.2024 Bo3paxenue, nmogaHHoe
OAO «Kowmmanuss «APHECT» (manee — nwmo, monaBiiee BO3paKCHUE) MPOTHB
MIPEIOCTaBIICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUAETENbCTBY No/89841, nmpu

9TOM YCTAaHOBHJIA CIICOAYIOIICC.

RNR YHUYTOKEHHA

KJionos

MIHOBEHHIN IODEKT

BE3 3ANAXA!

ToBapHBIA 3HAaK « » 1o cBuaerenbcTBY Ne789841 ¢
npuoputerom ot 24.01.2020 3apeructpupoBaH B ['oCcymapCTBEHHOM peecTpe TOBAPHBIX
3HaKOB M 3HaKoB oOcmyxkuBaHusi Poccuiickoit @eneparmu 21.12.2020 na ums OO0
«ITapycy, 214018, Cmomnenckas obnacth, T. CmoineHck, yi. HoBo-Pocnasnbsckas, 11, od.
15 (RU) (mamee — mpaBooOmagarens) B orHomeHuud TtoBapoB 05 kmacca MKTY,
yKa3aHHBIX B CBHJICTCIILCTBE.

B ®enepanbhuyto ciyx0y MO HHTEUIEKTyaJlbHOM COOCTBEHHOCTH (Jajiee —
PocnaTeHT) mOCTYNMUI0O BO3pa)X€HUE TMPOTHB TMPEAOCTABIICHUS TIPABOBOM OXpaHbI
yKa3aHHOMY TOBapHOMY 3HaKy, MOTHBHPOBAaHHOE TEM, YTO HAa OCHOBAaHWUU PEIICHUS
denepanbHO AHTUMOHOTIONBHOM CITy)0bI (nanee - DAC) o aemy Ne 08/01/14.4-50/2022

or 14.02.2023 neiictBus mnpaBooOiagaTens, BBIPA3UBIIMECS B NPUOOPETCHHH W

HUCIIOJBb30BAHUN HCKIKOYHUTCIILHOI'O IIpaBa Ha KOM6HHHpOBaHHI>Iﬁ TOBapHBIﬁ 3HaK IIO0



ceugerenscTBy Ne789841, Brmiouatomuii snementsl «uxiodocy u «Nely, mpusHaHbI
npoTuBopevammu yactu 1 crateu 14.4 3akona «O 3amute KOHKypeHIun». Kak ykazaHo
B pemienun ®AC, HenoOpocoBeCTHbIE NEHCTBUSA MPaBOOOIaAaTesNsi TOBAPHOrO 3HAKA IO
ceugetenscTBy Ne 789841 3akimiouaroTcs, B TOM 4YHCIE, BO BBEACHMHU B TPaKIAHCKUN
000pOT B T€UECHHE JIBYX JIET NPOAYKIUHU «Juxmodoc» Bcex BUAOB Mo 0003HaueHHEeM «No
1», TO €cTh B MOJTHOM COOTBETCTBUU C 3aPETUCTPUPOBAHHBIM TOBAPHBIM 3HAKOM.

®AC ycTaHOBJICHO, YTO TPHOOPETCHHE HCKIIOYUTEIHLHOTO TIpaBa Ha TOBAPHBIM
3HaK 10 cBuaeTenbcTBY No 789841 ocyiiecTBieHO IpaBooOOIaaTesieM ¢  IENbIO
noixyudeHus: (opMajibHOM BO3MOXHOCTH HCMOJIb30BaTh B O()OPMIICHUU CBOEH MPOMYKIIUU
«JIuxmodoc» obo3HaueHust «Ne 1», mpeacrtaBismoniero cobo ¢hopmMy HEKOPPEKTHOTO
cpaBHEeHMS. HampaBiaeHHOCTP Ha MOJNYYEHUE NPEUMYIIECTB NPU OCYIIECTBICHUH
MPEANPUHUMATEIIBCKON JEATeIbHOCTH BBIpA3ujach B TOJYYEHUM MpaBooOIagaTeIeM
(dbopMaIbHONM BO3MOKHOCTH HCIIOJIB30BaTh HAa CBOEW NPOAYKIMU oOo03HaueHue «Nely,
KOTOpOE€ TMpUBIIEKACT BHUMAaHHUE IMOTpPEOUTENEH U CO3JaeT y HUX BIEYATIECHUE O
MPEBOCXOJCTBE YKa3aHHOTO TOBapa HaJd WHBIMH TOBapaMH JaHHOTO  BHUJA.
PaccmarpuBaembie NEHCTBHUS MOTYT NMPUYUHUTH YOBITKH XO3SMCTBYIOIIMM CYOBEKTaM-
KoHKypeHTaM, B ToM uyucie OAO «Kommanusi «ApHECT», MOCKOJIbKY CIHOCOOCTBYIOT
MepepaclpeieICHHI0  MOTPEOUTENHCKOTO CIpoca OT MPOAYKIIUU  XO3SUCTBYIOIINX
CyOBEKTOB-KOHKYPEHTOB UMEHHO B TOJIb3Y MPOIYKIIMHU MTpaBooOIaaaTesns 0e3 Kakux-1uoo
K TOMY OCHOBaHUUA M OOBEKTHUBHBIX IMOJTBEPKICHUM MPEBOCXOJICTBA JAHHBIX TOBAPOB.
Pemiennem Cyna no uHTe/ekTyalnbHbIM mpaBaM oT 15.11.2023 mo geny Ne CUII-
439/2023 pemenue ®AC ot 14.02.2023 no nmemy Ne 08/01/14.4-50/2022 ocrtaBieHO B
cuse. B pemenun o geny Ne CUI1-439/2023 Cyn nogaepsxain BeiBoabl ®AC u ykazan Ha
3aKOHHOCTb U 000CHOBAaHHOCTD PEIICHUS aHTUMOHOIIOJIBHOTO opraHa (c. 12 pereHus).

OAO «Kommnanusi «ApHECT» SBISETCS JMIOM, 3aUHTEPECOBAHHBIM B II0Jaye
HACTOSIIIEr0 BO3paxkeHus, BBUAY craexyromero. Kak ycranosieHo Komwuccuein ®AC
Poccun, OAO «Komnanusi «ApHeECT» Ha MPOTSKEHUH MHOTHUX JIET OCYIIECTBISET
npoJBIKeHne mnpoaykuuu «Juxmnodoc» Ha poccuiickom peike. C 2004 roma OAO
«Kommnanuss  «ApHecT»  SIBISETCS  3aKa3UMKOM/TIOKYMATellieM  MPOAYKIMH  TIOJ

o6o3HaueHueM «Jluxmnodoc» y AO «Apuect» u OO0 «Aspozons HoBomockoBck». Kpome



toro, B pemeHnr PAC ot 14.02.2023 mo ey Ne08/01/14.4-50/2022 ykazano, uro OAO
«Kommnanuss «ApHecT» U TMpaBooOJagaTeNlb OCIApUBACMOr0 TOBApPHOTO 3HAKa IO
ceuzerenibcTBY No 789841 ocCyliecTBISIOT JEATEIbHOCTh Ha PBIHKE WHCEKTHIIMIOB B
rpanunax  teppuropun  Poccuiickoin  ®enepaunu, — CIEAOBATEIBHO,  SBISAIOTCS
XO03SIUCTBYIOIIMMU CYObEKTaMU-KOHKYPEHTaMHU.

Ha ocHOBaHUUM BBIIIEU3NIOKEHHOTO M PYKOBOJICTBYSICH IOJOKEHUSIMH IyHKTa 6
crateu 1512 u crareeit 1513 Kogmekca, a Takxke cratbeii 14.4. 3akona «O 3ammuTe
KOHKYPEHIIMU», B BO3P@XEHUHM BBIpAKEHA TNPOChOa YJIOBJIETBOPUTH BO3paKEHHE,
MPU3HATh HEACHCTBUTEIHPHOW TPABOBYIO OXpaHy TOBApPHOTO 3HAKA IO CBHUACTEIHCTBY
Ne 789841 B oTHOIIEHNH BCEX 3aperuCcTpUpoBaHHBIX ToBapoB 05 kimacca MKTY.

K BO3pakeHUIO MPUITIOKEHBI CIETYIONUE JOKYMEHTHI:

1) konus 1oBepeHHOCTH Ha 1115

2) TOKyMEHT 00 yIuiaTe MOILIUHBI 32 pACCMOTPEHUE BO3pakeHUs Ha 111.;

3) konusa pemeruss ®AC ot 14.02.2023 o gemy Ne08/01/14.4-50/2022 na 6 1.;
4) xonus pemenust CUIT ot 15.11.2023 no neny Ne CUI1-439/2023 Ha 6 11.;

5) e - HaKOUTENb.

[IpaBooOnagaTenb, B YCTAaHOBICHHOM TOPSJIKE YBEAOMIICHHBIH O IOCTYIUICHHUH
BO3PXXEHUsS, TPEICTABUI OT3bIB HAa BO3PAKEHHUE, MOTHUBUPOBAHHBIM CIEAYIOIIUMHU
JIOBOJIAMHU.

N3 pesomtoruBHoi yactu pemeHuss ®AC Poccun Ne 08/10477/23 ot 14.02.2023
rogra (mo gemy No  08/01/14.4-50/2022 o HapylmleHUH  aAHTHUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA) (Hasiee Mo TekcTy Takke - Pemenne ®AC Poccum), ykazaHHOTO B
KaueCTBE OCHOBAHUS BO3PAXKEHUS, CIICIYET, YTO: OCHOBAHUS JJIS BBIIAYU TPEIIACAHUS
00O «IIapyc» (214018, Cmonenckas o6mactb, T. CmoneHck, yia. HoBo-Pocnasisckas, 1.
11, od. 15, OI'PH 1116732014960, MHH 6732028358) otcyrctBytoT. OCHOBaHMS s
MPUHATUS APYTHX MEp MO MPECEUCHUIO W (MJIM) YCTPAHCHHUIO TOCIEACTBUN HAPYIICHHS
AHTUMOHOIIOJIBLHOTO 3aKOHOJATEIHCTBA OTCYTCTBYIOT (IIs1 OOpAaIleHus C UICKOM B CY/, ISt
mepeaadyd  MaTepuajoB B MPABOOXPAHUTEIbHBIC OpTaHbl, JUIS HAINpaBICHHUS B
rOCyJapCTBEHHBIC OpPTaHbl WM OPTaHbl MECTHOTO CaMOYIPABJICHHS PEKOMEHIAIUNA 00

OCYUIECTBJICHUU  JCHCTBUN,  HANpaBICHHBIX Ha  OOECHEYeHHE  KOHKYPEHIIUH).



CrnenoBatenbHo, ipuHsiB cBoe pereHue Ne 08/10477/23 ot 14.02.2023 roxa (mo memy Ne
08/01/14.4-50/2022 o HapyIICHHH aHTUMOHOIIOJLHOTO 3aKOHOJATEIhCTBA) KOMMCCHS
®AC Poccun ykazana, 4yTo Ha Jary MPUHITHS pEHICHUS, KaKue-IMO0O HapylleHus
AaHTHUMOHOTIOJBHOTO  3aKOHOAATENbCTBA (TpeOyloliue Mep MO0 MPECEUCHHUI0 WU
YCTPAHEHHWIO), CBSI3aHHBIE C TOBAapHBIM 3HAKOM MO CcBHAETeNbCTBY No 789841,
orcyTcTByIOoT. Takum oOpaszom, u3 Pemenus DPAC Poccum He cremayeT Haliuyue
OCHOBAHUW IS MTPEKPALLIECHHS IPABOBOM OXPaHbI TOBAPHOTO 3HAKa IO CBUAECTEILCTBY No
789841. JlevictBus, koTopeie Pemennem ®AC Poccuu ObUTM TpU3HAHBI HapyHICHUEM
AHTUMOHOTIOJBHOTO  3aKOHOJAaTelnbCcTBA  (TOMydeHHE  (popMambHOM  BO3MOXKHOCTH
UCIIONBb30BaTh B odopmiieHnn npoaykuuu «Juxiodoc» (GopMbl HEKOPPEKTHOIO
CpaBHEHUS, BbIPAXKAIOILEHCS B UCIIOJIb30BaHUU 0003HaueHus «Ne 1 »), HUKaK He CBsI3aHBI
C TOBapHbIM 3HaKoM To cBuaeTenbcTBY Ne 789841, tak xak OOO «Ilapycy» umeno
(bopMaIbHYt0 BO3MOXKHOCTH HCIIOJIb30BaTh B OGOpMIIEHHM HpoAyKuuH «Juxmodocy
(OopMy HEKOPPEKTHOTO CPaBHEHUS, BHIPAYKAIOLIYIOCS B UCIOJIB30BaHUU 0003HAuUeHUs «Ne
1», u 10 mpuoOpeTeHus MpaB Ha TOBApPHBIM 3HAK Mo cBUAETenbCTBY No 789841. Jlroboe
muno (Brimouass OAO «Kommanus «ApHecT») UMeNno U uMeeT popMaabHyI0 BO3MOKHOCTh
HCIOJB30BaTh B odopmiieHUU NpoayKuuu «Jluxmaodoc» (kak u 1000i WHOW TPOTYKIIUN)
dbopmy cpaBHEHHUS (B TOM YHUCJIE HEKOPPEKTHOTO), BBIPAKAIOIIYIOCS B HCIIOJIH30BAHUU
o0o3HaueHus «Ne 1), He3aBUCUMO OT CYIIIECTBOBAaHUS TOBAPHOI'O 3HAKA MO CBUJIETEIIbCTBY
Ne 789841. Takum o6pazom, Boszpaxkenne OAO «Kommanus «ApHecT» TPOTHB
MPEIOCTABIICHUSI TIPABOBOM OXpaHbl TOBApHOMY 3HaKy 1o cBuaetenbcTBy No 789841 ne
MOJITICKUT yTOBICTBOPCHHUIO.

Ha 3acemanum komieruu, cocrosBmemcs 12.04.2024, numoM, MDOJABIIMM
BO3paXkeHue, Obla MpuoOllleHa K MaTepraiaM aJMHUHUCTPATUBHOTO Jieja Pe30JII0THBHAS
4acTh MOCTaHOBJIEHUs mpe3unuyma Cyna no uHTeeKTyaabHbIM npaBaMm ot 08.04.2024
mo gemy Ne CHII-439/2023, B cootBercTBUM C KoTopod mpesuauym Cyma 1o
MHTEJJICKTYyaJIbHBIM TIpaBaM IOCTaHOBUJI OCTaBUTh Oe3 u3MeHeHus pemeHue Cyna 1o
MHTEJUIEKTyallbHbIM mpaBaMm oT 15.11.2023 no peny Ne CHII-439/2023, kaccallmoHHYIO

xanody OO0 «Ilapycy» - 6€3 y1oBIETBOPEHHUS.



[IpaBoobnagareneM TOBAapHOIO 3HAaKa Ha 3TOM JK€ 3aceJaHMH ObLIO 3asBIECHO
XOJIaTaliCTBO O PACCMOTPEHUHU BO3PAKEHUSI C YYETOM TOr0, YTO HaKaHyHE ObUIO MOAAHO
3asiBJICHUE O BHECEHUM U3MEHEHUN B TOBAPHBIN 3HAK, U3 KOTOPOro yopaH anemMeHT «Noly.

W3yunB marepuainbl Jeja M 3aciaylllaB YYaCTHUKOB PacCMOTPEHHSI BO3paKEHUS,
KOJUIETUSl yCTAaHOBUIIA CIIEAYIOIIIEE.

B cootBercTBUU ¢ aG3anem 1 m moamynkTom 6 myHkta 2 cratbu 1512 Kopmekca
MIPEI0CTABIEHUE TPABOBOI OXpaHbl TOBAPHOMY 3HAKY MOXKET OBITh OCIIOPEHO U MPU3HAHO
HEJCHCTBUTEIBHBIM TOJHOCTHIO WJIM YaCTUYHO B TEUYEHUE BCETO CpOKa JEUCTBUS
MIPaBOBOIl OXpaHbl, €CJIM JEUCTBHS MNPaBOOOJIafaTENsl, CBSA3aHHBIE C IMPEIOCTABICHUEM
MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy WM CXOJHOMY C HUM JO CTEIEHU CMEIICHUS
JIPYroMy TOBAapHOMY 3HAaKy, MPU3HAHBI B YCTAHOBJICHHOM TMOPSJIKE 3JI0YNOTpeOIeHuEM
MpaBoOM JIM00 HEAOOPOCOBECTHOM KOHKYPEHITUECH.

B cooTtBerctBuM co cratheil 14 3akoHa «O 3amuTe KOHKYPEHLIHUI» HE JOMYCKAETCs
HEJI0OOPOCOBECTHAST KOHKYPEHIIUS, CBsI3aHHAs C NPUOOPETEHHEM U HCIIOJIb30BAaHUEM
UCKIIIOUUTENILHOTO TpaBa Ha CPEICTBA HMHAMBUAYAJIU3alUU OPUAMYECKOro JIMLA,
CpelCTBa MHIUBHUAYATU3ALUN TPOAYKIIMH, PAOOT WUIIH YCIYT.

B cootrBerctBum ¢ mynktom 1 craten 1513 Koaekca mpegocTtaBiieHME NpaBOBOM
OXpaHbl TOBAPHOMY 3HAKy MOXET OBITh OCHIOPEHO MO0 OCHOBAHUSIM M B CPOKH, KOTOPHIE
npeaycMoTpensl ctatbeld 1512 Hacrosmero Koaekca, myrem nogaum Bo3pakxeHUs IPOTUB
TaKoro MpenocTaBieHUs B (enepaibHbli OpraH MCHOJHUTEIBHOM BIACTH MO
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

OcHoBanneM [Jig Togayud Bo3paxkeHusa sBwioch pemenne DAC mo geny
Ne 08/01/14.4-50/2022 ot 14.02.2023, coriacHO KOTOpOMY AEHCTBUS IpaBooOiIanarTess,
BBIPA3UBIIIMECS B TPUOOPETEHUM W WCIIOIB30BAHWM MCKIIOYUTEIHLHOTO TMpaBa Ha
KOMOMHUPOBAHHBIA TOBapHBIM 3HAK Mo cBuAeTenabcTBY Ne 789841, Bxirodaronuii
aneMeHTHhI «Jluxmodoc» u «Nely, mpusHanbl npoTuBopedamumu yactu 1 ct. 14.4 3akoHa
«O 3ammTe KOHKYPEHLIM.

Pemiennem Cyna no uHTEImIeKTyasbHbIM IpaBaMm oT 15.11.2023 mo meny Ne CHUII-
439/2023 pemenne ®AC ot 14.02.2023 no nmemy Ne 08/01/14.4-50/2022 ocrtaBieHO B

CHIJIC.



[TocranoBnenunem npesuanyma Cyna mo uHTEUIEKTyalbHbIM npaBaM ot 11.04.2024
o ey Ne CUI1-439/2023 pemrenne Cyaa 1o MHTEIUICKTYaIbHBIM IpaBaM oT 15.11.2023
no neny Ne CHUIIT-439/2023 octaButh 0€3 W3MEHECHHs, KaccalMoHHYH jxanody OOO
«ITapycy» - 6e3 ynoBIETBOPECHHUSI.

Kak ykazano B pemienuu ®AC, HemoOpocoBecTHbIE IEHCTBUSA MpaBOOOIaaaTeNs
TOBapHOTro 3HaKa 1o cBuAeTenbcTBy Ne 789841 3akmiouyaroTcs, B TOM YMCIE, BO BBEIACHUU
B TPXIAHCKUA 000POT B TEUCHHE NBYX JET MPpOoAyKIuH «Jlmxmodoc» BceX BHIOB MO
o0o3HaueHueM «Ne 1», TO ecTb B MOJHOM COOTBETCTBHM C 3aperUCTPUPOBAHHBIM
TOBapPHBIM 3HAKOM.

Anamms pemenust ®AC o mexy Ne 08/01/14.4-50/2022 nokasai, 4To npruoOpeTeHNE
MCKIIFOUUTENLHOTO MpaBa Ha TOBAPHBIN 3HAK 10 cBUeTeNbCTBY Ne 789841 ocymiecTBieHO
MpaBooOIaIaTesieM ¢ Iebl0 MOdydeHUus (OpPMaIbHOW BO3MOYKHOCTH HCIOJIL30BaTh B
opopmieHun cBoer mponaykiuu «Juximopocy» obo3HaueHust «Ne 1y, MpeAcTaBIISIONIETO
co6oii popMy HEKOPPEKTHOTO CPaBHECHHS.

Kak cnegyer w3 TekcTa MPUBEICHHOTO aKTa, HANPABJICHHOCTh HA TOJyYCHHUE
MPEUMYIIECTB MPU OCYIIECTBICHUU MPEANPUHUMATEIHCKON IEATeTLHOCTH BhIPA3UIIach B
MOJIYYCHUH TpaBoobOagaTeneM (GpopMaabHON BO3MOXKHOCTH HCIOJB30BaTh HA CBOCH
npoaykuuu oOo3HadeHue «Nely», KOTOpoe TMpUBIEKAeT BHUMaHUE TMOTpeOuUTened u
CO3/Ia€T Y HUX BII€UATIICHUE O MPEBOCXOACTBE YKa3aHHOTO TOBapa HaJ MHBIMH TOBapamMu
naHHOTO BUAA. PaccMarprBaemble ACHCTBUS MOTYT MPUYHUHUTE YOBITKA XO3SHCTBYIONTUM
cyobekTaM-koHKypeHTaM, B ToM uucie OAQO «Kommanus «ApHECT», THOCKOJIBKY
CIIOCOOCTBYIOT — TMepepachpeiefieHH0  MOTPEOUTENBCKOTO  Clpoca OT  MPOIYKIINN
XO3SUCTBYIOIMIUX  CyOBEKTOB-KOHKYPEHTOB  HMMEHHO B TOJIb3Yy  MPOAYKIIHH
npaBooOamarens 6e3 Kakux-Iu00 K TOMY OCHOBAaHMM U OOBEKTHUBHBIX IMOITBEPKICHUN
MIPEBOCXOCTBA JAHHBIX TOBAPOB.

Cyn mepBoil MHCTAHIIMU TOATBEPU BBIBOJBI aHTUMOHOIIOJIBHOTO OpraHa O TOM,
gyto 06mecTBO «Ilapyc» n Kommanus « ApHECT» OCYIIECTBISIOT EATEIbHOCTh HA PHIHKE
MHCEKTULUJIOB B TrpaHuuax Tteppuropun Poccuiickon @Penepauuu, T.€. SBISIOTCSA
XO3SIMCTBYIOIMMU  CyOBbEKTaMU-KOHKypeHTamu;  ofOmiectBo  «[lapyc»  mpuobpeno

HCKIIIOYUTCIIBHEBIC IIpaBa HAa CIIOPHBIC TOBAPHLIC 3HAKKW C LCJIBIO IMOJIYUCHHA (1)0pMaJIBHOI\/'I



BO3MOXXHOCTH  HCHOJb30BaTh B OQopMiIeHMH cBoedl mpoaykuuu «Juxmodocy»
obo3naueHus «Ne 1», mpexacraBusiomero coboit (GopMy HEKOPPEKTHOTO CpaBHEHWS,
HaIpaBJIEHHOCTb Ha HOJTyYEHUe NPEUMYILECTB npu OCYILIECTBICHUU
MPEANPUHUMATENBCKON AESITENBHOCTH BbIpa3Wiach B MoiydeHuu obuiectBom «llapycy
(dopManabHON BO3MOXKHOCTH MCIIOJIB30BAaTh Ha CBOEM HpoaykKuuu oOo3HaueHue «Ne 1y,
KOTOpPO€ MPUBJIEKAET BHHUMAaHUE IOTPEOUTENIEH U CO3JaeT y HHUX BIIEYATIEHUE O
NpeBoCXoACcTBE ToBapa «Juxmodoc» mpousBoimcTBa obmectBa «llapyc» Hag
aHAJIOTUYHBIM TOBAPOM HHBIX INPOU3BOAUTENEH; paccMaTpuUBaeMble IEHCTBUS MOTYT
MPUYUHUTH YOBITKH XO3SMCTBYIOIIMM CyOBEKTaM-KOHKypeHTaMm, B ToMm uucie OAO
«Komnanus «ApHecT, ITOCKOJIbKY CIIOCOOCTBYIOT IepepacnpeaeICHUI0
HNOTPEOUTEIBCKOTO CIpOca OT MPOAYKLUHU XO3SHCTBYIOIIUX CYOBEKTOB-KOHKYPEHTOB
MMEHHO B MOJIb3y NpoAykuuu odmecta «Ilapyc» 6e3 kakux-nubo K TOMy OCHOBAHHMN H
OOBEKTUBHBIX NMOATBEPHKACHUN MPEBOCXO/ICTBA JaHHBIX ToBapoB. Cy/ MepBO MHCTAaHIIUU
noareepaun nosumuio GAC Poccuu, coctosiulyo B TOM, 4TO 3JIeMEHT «Jluxmnodocy»
CHOpPHBIX O0003HAYEHHMH TMpeACTaBiIsieT co00il Ha3BaHWE OOIIEYNOTPeOUMOro BHJIA
MHCEKTUIUA, B CHJIy Yero KOMOMHUpPOBaHUE ¢ HUM 3yeMeHTa «Ne 1» BocnpHHHMAaeTcs
KaK yYKa3aHHE€ Ha MPEBOCXOJICTBO ToBapa «Juxnodoc» nmpousBoactsa odmectBa «Ilapycy
HaJ TOBapoM «J{uxiodoc» MHBIX TPOU3BOIUTETIEH.

[Tpesuanym Cyna 1o MHTEIJIEKTYaJbHBIM IpaBaM OTMEYAeT B CyA€OHOM akTe OT
11.04.2024, yTo M aHTUMOHOTIONBHBIN OpTaH, W CyJ NMEPBOW WHCTAHIIMH PacCMaTPUBAIIN
CIOKMBUIYIOCS CHUTyallHI0 4epe3 npu3dMy nOyHkta | crateum 143 3akoHa O 3ammre
KOHKypeHIMU U NyHKTa | dactu 3 crateu 5 @enepanbHOoro 3akona ot 13.03.2006 Ne 38-
®3 «O pexnamey. JIeHCTBUTENBHO, TPU HCIOJIB30BAaHUU OOO3HAUYCHUH («TYUIIUN»,
«TEPBBIY, «<HOMEp oaun» («Ne 1») moayiexkuT npuMeHenuto myHkT 1 ctateu 14. 3 3akoHa
O 3alMTe KOHKypeHUHH. BmecTe ¢ Tem, B JJaHHOM CiIy4yae paccMaTpuUBaJIOCh JAENO O
HapyIIeHUH aHTUMOHOIOJBHOTO 3aKOHOJATENbCTBA, JOMYUIEHHOE MNpHU MPHUOOPETEHUU
HCKJTIOYMTENILHOTO MpaBa Ha CPEJICTBA UHIMBUIyalu3alunu. J(edcTBUs 0 MpUOOpETEHUIO
Y UCIOJIb30BaHUIO CPEICTBA MHIUBHUAYATU3alUN C BKIIOUEHUEM B HETO CIIOB «JTyUIIUN»,
«TepBbIiD», «HOMEp oauH» («No 1») MOryT ObITh KBaIH(PHUIMPOBAHBI B KaueCTBE aKTa

HEZ0OPOCOBECTHOM KOHKYpeHIMH o ctathe 14.4 3akoHa o 3amuTe KOHKypeHuuu. To



00CTOATENBCTBO, uTO dneMeHThl «Jluxmodocy» u  «Ne 1» Ha3BaHHBIX CpPEICTB
WHJUBUAYJIU3AlMA UCKIIOUECHBI U3 UX MPABOBOM OXpaHbl, HE OMPOBEPracT yKa3zaHHbBIN
BBIBOJI.

B oTHOImEHNM TOMAaHHOTO XOJaTaliCcTBa O BHECEHUU HW3MCHCHHH B HM300pakKCHHE
3HaKa KOJUIETHS OTMEYAET, YTO JaHHOE OOCTOSITENIbCTBO (BHECEHHE U3MEHEHHI ) HE MOXKET
OBITh YYTEHO KOJUIETHEW B YCNOBHUSAX BcTynuBiiero B cuiy pemienus ®AC no gemy
Ne 08/01/14.4-50/2022 ot 14.02.2023, mnoaxepxxkanHoro pemenueM Cyna 1o
UHTEJUIEKTYadbHbIM mpaBam oT 15.11.2023 no gemy Ne CUI1-439/2023, octaBieHHoro 6e3
m3meHenus: llocranoBinenuem npesunuyma Cyna MO HMHTEIUIEKTyaldbHbIM IIpaBaM OT
11.04.2024.

[Ipu sTOM craegyer OTMETUTh, 4TO npe3uauyMoM Cyna Mo MHTEUIEKTYyaJlbHbIM
npaBaM ObUIO OOpallleHO BHUMAaHUE MPaBO00OJIagaTeNs CIIOPHBIX TOBAPHBIX 3HAKOB, YTO Y
HEero ObUI JUTMTENBbHBIA TEPHOJl, B TEUEHHWE KOTOPOr0 PacCMATPUBAIOCH JEIO O
HapylIeHUM AaHTHUMOHOIOJBHOIO 3aKOHOJATENIbCTBA, B TEYEHHE KOTOPOrO0 HUMEIACh
BO3MOKHOCTh BHECTU U3MEHEHUS B [ 0Cy1apCTBEHHBIN PEECTP TOBAPHBIX 3HAKOB U 3HAKOB
ob0cnyxkuBanusi Poccuiickoii deneparuu 1 B CBUIETEIHCTBA HAa CIIOPHBIE TOBAPHBIE 3HAKU
MyTEM MCKJIIOYEHUs HeoxpaHseMoro jsjeMeHta «Ne 1», oJHAaKO, TakKuM HIPaBOM
paBoo0JIaAaTeNb He BOCIIOJIb30BAJICS.

B cuiy M370KEHHBIX BBIIIE OOCTOSITENILCTB YCMAaTPUBAIOTCS OCHOBAHUS TSI
MIPU3HAHUS TPEAOCTABICHUS MPaBOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUIETEIbCTBY
No 789841 HenelcTBUTETHHBIM B COOTBETCTBUHU C MOJIMYHKTOM 6 MyHKTa 2 cTaThl 1512
Konmekca B OTHOIIEHMM BCEX TOBApOB, NPHUBEIACHHBIX B IEpPEYHE OCIAPUBAEMOIO
TOBAapHOTO 3HAaKa.

YuuThIBas BBIIEU3TI0KEHHOE, KOJUIETHS MPUIIJIA K BHIBOJY O HAIMYUM OCHOBAHUI
JUTSl IPUHATHSE POCTIaTeHTOM Cle1yIOIEro perieHus :

YIOBJIETBOPUTL  Bo3paxenue, mnocrynuBmee  11.01.2024, npusHath
npeaocTaBjieHHe MPAaBOBOil OXpPaHbI TOBAPHOMY 3HAKY MO cBUAeTeNbCTBY Ne/89841

HG}IBﬁCTBHTCJ’IbeIM MNOJIHOCTBIO.



