[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM YacThblO YETBEPTOM ' pak1aHCKOro Kojaekca
Poccuiickoii ®enepanun (nanee — Konekc) u IlpaBunamu paccMOTpeHUs: U pa3perieHus
(benepalibHbIM OPraHOM HCIIOJIHUTENIbHON BIACTH MO MHTEJUIEKTYalbHOW COOCTBEHHOCTH
CIIOPOB B aJMHUHUCTPATUBHOM TOPAJIKE, YTBEPKICHHBIMM MpHUKa30M MuUHUCTEpCTBA
HayKlu W Bbicmiero oOpa3oBanus Poccuiickoii @enepaum 1 MuHHCTEpCTBA
sKOHOMHUYEeCKOTO pa3BuTusi Poccuiickoit @enepanuu ot  30.04.2020 No644/261,
3aperucTpupoBaHHbIMA B MunHucteperBe toctuinu Poccuiickon @enepannu 25.08.2020
3a Ne59454, serynupmmmu B cuity 06.09.2020 (manee — Ilpasuna IIIIC), paccmotpena
noctynusiiee 04.06.2024 Bo3paxkenue, nogannoe NHIuBHUIyaIbHBIM MIPEATIPUHUMATENIEM
I'pumiksinom A.A., MockBa (nanee — 3asaBUTENb), Ha pemieHne deaepaibHON CITyKObI 10
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH (fasiee — pemieHue PocmareHTa) o rocymaapCTBEHHOM
perucTpalii TOBapHOTO 3Haka To 3asBke No2021735536, mpu 3ToM ycTaHOBMIIA
CIIEyIOLIEe.

O6o03nauenne «FUTURE Uy no 3asBke No2021735536 ¢ mpuoputerom ot 08.06.2021
MOJIAaHO Ha PErMCTPAlMI0 B KAYECTBE TOBAaPHOIO 3HAKa HA UM 3asBUTENII B OTHOLICHUU
toBapoB 05, 29, 32 knaccoB MKTY, yka3aHHBIX B IEPEUHE 3asIBKH.

Pocrarentom 20.02.2024 npuHATO peHIEeHUWE O TOCYIAPCTBEHHOM pErucTpanuu
TOBapHOTro 3HakKa 1o 3asaBke Ne 2021735536 B oTHOIIEHHH 3asBJIEHHBIX TOBapoB 29 kiacca
MKTY. OcHoBaHuEeM [Jii NPUHATUS PELICHHS SBWIOCH 3aKIIOYEHUE IO pe3yJibTaram
AKCIEPTU3bl, COIJIACHO KOTOPOMY 3asiBJIEHHOE O00O03Hau€HHE HE MOXKET OBITh
3apErucTPUPOBAHO B KA4E€CTBE TOBAPHOTO 3HAKa B OTHOIIEHHWHU TOBapoB 05, 32 kiaccos
MKTY Ha ocHoBanuu nyHkTa 6 crateu 1483 Konekca.

3akiroueHrue 000CHOBBIBACTCS CIEAYIOITUM.

Bxopsmass B coctaB 3asBieHHOTO oOo3HaueHuss OykBa «Uy», He oOmamaer

Pa3IMUUTENIBHOM CIOCOOHOCThIO HA OCHOBAHWM IOJOKEHWM mmyHkTa 1 crtateu 1483



Kopekca, mockosbKy mpeacTaBisier co0ol MpocTyo OyKBY, HE MMEIOIIYI0 XapaKTEPHOTO

(OpUTrHHANTBHOTO) TPapUUIECKOr0 UCIIOTHEHHS U CIOBECHOTO XapaKkTepa.

OI[HOBpeMCHHO OBLIO YCTAHOBJICHO, 4YTO 3asABJICHHOC 0003HaUCHHUE CXO0JHO A0

CTCIICHU CMCIICHUA:

- ¢ ToBapHbIM 3HakoM «FUTURUMY, 3apeructpupoBannubiM Ha umsi «H.W. van der
Meulen Holding B.V.», De Parkelaar 11, NL-7339 JC Ugchelen, B oTHoIIeHUU
onHopoaHbix ToBapoB 05 knacca MKTY (m.p. Ne 1541145 ¢ npuoputetom ot 15.12.2004);

- ¢ ToBapHbIM 3HaKOM «FUTURUM OVYTYPYM»y, 3apeructpupoBaHHbIM Ha UM
OOmiecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCThIO «I'pynma Aptedakr», 107031, Mocksa,
Ky3nenkuit mMocrt, 7, staxk yepaadnblid, nomenieHue I, komHarel 1-11, B oTHOUIEHUU

olHOpOAHBIX ToBapoB 32 kimacca MKTY (cB-Bo Ne 735255 ¢ mnpuopurerom ot

16.08.2018).

Takum o6pa3zom, 3asBiIeHHOe 0003HaueHue A ToBapoB 05, 32 kimaccoB MKTYVY He
COOTBETCTBYET IOJIOKEHUSIM NyHKTa 6 ctathu 1483 Koaekca, Tak Kak SBJISETCS CXOIHBIM

A0 CTCIICHU CMCHICHHSA C YKaA3aHHBIMU BBIIIIC TOBAPHBIMU 3HAKAMM.

B IMOCTYIIMBIICM BO3pPaKCHHUHN 3ajABUTCJIb BbIPA3WJI CBOC HCCOINIACUC C PCIICHUCM
POCH&TCHT&, Inpu 9TOM JOBOJABI BO3PAKCHHUA CBOAATCA K TOMY, UYTO 3asdBJICHHOC
0003HaUYECHHUE U IMPOTHUBOIIOCTABJICHHBIC TOBAPHBIC 3HAKHW MMCIOT CYIICCTBCHHLIC OTIMYHA
h MOI'yT OBITH IMPpHU3HaHbl HCCXOJIHbIMH. B AOIIOJIHCHHUHU K BO3PAKCHHUIO 3adBUTCIICM ObLTIH
MMpEACTaBJICHBI ImucpMa-corijiacusa oT HpaBOO6HaI[aT€H€fI IMPOTUBOIIOCTABJICHHBIX
TOBAPHBIX 3HAKOB Ha PCTUCTPALNUIO 3adABJICHHOI'O 0003HaYEeHUs B KayecTBE TOBAPHOI'O

3HaKa 1o 3asBke Ne2021735536 B orHomeHuu ToBapos 05, 32 knaccoB MKTYVY.

C yueTroM W3JI0KEHHOTO 3asgBUTEIb MPOCUT OTMEHUTH pelieHue PocrareHTta u
3aperUCTpUpOBaTh 3asBICHHOE 0OO03HaueHue 1o 3asBke Ne2021735536 B OTHOIICHUH

BCCX 3asBJICHHBIX TOBAPOB.

B kauectBe MaTCpuaJioB, WIUIIOCTPHUPYIOIIUX MOOBOABLI BO3PAKCHHA, 3aABUTCIICM
IMPEACTABJICHBI OpUTI'MHAJIbI MIMCEM-COTJIaCuH oT HpaBOO6HaHaTCHeﬁ

MIPOTUBOTIOCTABJICHHBIX TOBAPHBIX 3HAKOB [1].



HSy‘-II/IB MaTCpUuaJibl ACJIa U 3aCiyliaB MMPCACTABUTCIIA 3aABUTCIIA, KOJJICTHUA CUUTACT

A0BOJbI, N3JIOKCHHBIC B BO3PAKCHUMU, YGCI[I/ITeJIBHBIMI/I.

C yuyerom natel puopureta (08.06.2021) 3asBku No2021735536 mpaBoBast 06aza jyist
OLICHKH OXPAaHOCHOCOOHOCTH 3asBIIEHHOTO OOO3HAYEHHS B KAauyeCTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ce0si ynomsiHyTold Bhiie Komekc u IlpaBunia cocraBieHus, mnojadyv H
PacCMOTPEHUSI JOKYMEHTOB, SIBISIIOIIMXCSI OCHOBAHMEM [IJI COBEPIICHUS HOPUANYECKU
3HQYMMBIX JEUCTBHM IO TOCYAAPCTBEHHOW PETUCTPAllMM TOBAapPHBIX 3HAKOB, 3HAKOB
oOCITy’>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEpXICHHBIC MPUKa3oM MHUHHCTEpCTBA
skoHOMHUYeckoro  pas3Butusi  Poccuiickon  ®@epepaumn ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepcTBe tocturiuu Poccuiickoit ®enepaunn 18.08.2015,
peructpannoHHbiii Ne38572), Berynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBUU ¢ TpeOoBaHUsAMHU MOANMYHKTa 2 myHkTa 6 ctathu 1483 Konekca He
MOTYT OBITh 3apErUCTPUPOBaHBl B KA4yeCTBE TOBAPHBIX 3HAKOB 00O3HAuYEHUS,
TO>K/IECTBEHHBIEC WJIM CXOJHBIE 1O CTEIIEHU CMELIEHUS C TOBAPHBIMU 3HAKAMH JIPYTUX JIMII,
oxpaHnsembiMu B Poccuiickoii ®enepanny, B OTHOIIEHUWM OJHOPOJIHBIX TOBApOB U
UMEIOLIUMU 00Jiee paHHUN IPUOPUTET.

Ucxons u3 tpeboBanuil ab3auna 5 nyHkra 6 crateu 1483 Konekca, peructpanus B
KayecTBE TOBAPHOT'O 3HAaKa B OTHOIICHWU OAHOPOJHBIX TOBAPOB 0003HAUEHMS, CXOJIHOTO
70 CTENEHHM CMEIICHHWS C TOBapHBIM 3HAKOM JPYroro JMIa, JOIMYCKAaeTCs C COIIACHs
npaBoo0JaaaTesis Mpyu YCIOBHM, YTO Takas PETUCTPALMS HE MOXET SIBUTHCA NMPUUUHOU
BBeJCHUS B 3a0mykjaeHue moTpeOutens. Corjacue HE MOXET OBITh OTO3BaHO
MpaBoo0Ia1aTeNIeM.

[lonoxenusi, mnpeaycMOTpeHHbIE ab3aleM MAThIM ~HACTOSILEr0 MYyHKTa, He
NPUMEHSIOTCS. B OTHOIICHWH OOO3HAYEHM, CXOJHBIX JO CTENeHH CMELICHHUS C
KOJUIEKTUBHBIMHU 3HAKAMU.

Ha perucrtpanuio B kauecTBE TOBApHOI'O 3HAKa 3asBJIEHO CJIOBECHOE OOO3HAauYCHHE
«FUTURE Uy, BeImoTHEHHOE 3aryIaBHBIMU OyKBaMH JIATUHCKOTO aji(haBUTa CTaHIAPTHBIM
HpUQPTOM.

AHanu3 3agBIEHHOTO0 00O3HAYEHUS MOKa3ad, YTO B €ro0 COCTaB BXOAMUT OTAEIHHO

CTOAIIas 3arjiaBHast 6YKB3. «U» naTuHCKOro aJI(baBI/ITa, KOTOpas BBIIIOJIHCHA 0e3 Kakoro-



700 OPUTHHAIBHOTO Tpaduueckoro WCHOJHEHUS, B CHJIy Yero OHa TMPU3HAETCS
HEOXpPaHOCTIOCOOHOW Ha ocHoBaHWM myHKTa 1 crathu 1483 Kopmekca, MOCKONIBKY HE
obyaaeT Ppa3IUYUTEILHON CIOCOOHOCTHIO, UYTO 3asBUTEIEM B BO3PAXKEHUM HE
ocrmapuBaeTcs. YKazaHHas OykBa MOXET BXOAWTH B COCTaB 3asBJICHHOTO 00OO3HAYCHUS B
KaueCTBE HEOXPaHSEMOro »HJIeMEHTa OO0O3HAUYEHMs, IIOCKOJbKY HE 3aHUMaeT B HEM
JIOMUHHUPYIOIIETO TOJIOXKEHUS.

B kayecTBe OCHOBaHMSI HECOOTBETCTBHS 3asBJICHHOTO 0003HAUYCHUSI TPEOOBAHUAM

nyHkta 6 ctatebu 1483 Kojaekca 3KcrepTH30M ObLIM MPOTUBOIIOCTABJICHBI CJIOBECHBIE

FUTURUM

®YTYPYM
TOBApHBIE 3HAKU « » 1o cBuaeTenbcTBy Ne735255, «k FUTURUM» no
MexIyHapoaHou peructpannu Nel541145.

[Ipn ananu3e marepuasnoB Jejla KoJUIerHned ObUIM BBISIBJIEHBI OOCTOATENbCTBA,
KOTOpbIE HE MOTJIM ObITh YUTEHBI NpU MpUHATUY pemenus PocnatenTa ot 20.02.2024.

K yka3aHHBIM O0OCTOSITETLCTBAM OTHOCSTCS NHCbMEHHBbIe cornacus [1] or
npaBooOsafareneil  BbIIIEYKa3aHHBIX [POTUBONOCTABICHHBIX TOBapHBIX 3HAKOB, B
KOTOPBIX OHHM BBIPAXKAKOT COIVIACHE OTHOCUTEJIBHO MCIOJB30BaHUS W PETUCTPALMU
3asBJICHHOTO 00o03HaueHusi mo 3asBke Ne2021735536 B orHomieHuu ToBapoB 05, 32

kiaccoB MKTY.

Hcxons n3 mpuBeaeHHBIX B ab3are 5 mynkra 6 craten 1483 Kopekca mosoxeHuH,
perucTpamus ~ TOBAapHOTO  3HaKa,  CXOAHOTO  JI0  CTEMEHH  CMEIICHUS  C
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMU 3HAKAMH, JTOMYCKACTCS MPU HAJTUYHH COTJIACUS UX
paBoo0aaaTesis B TOM Cly4ae, eclid He CIIOCOOHa BBECTH MOTPEOUTENs B 320y KICHUE.
B 9T0i1 CBSA3M HEOOXOIUMO OTMETHUTH CIIEAYIOIIEE.

HUcxons w3  TpeOoBaHUWIl, MNPEAYCMOTPEHHBIX  3aKOHOJATENbCTBOM,  IIpU
PacCMOTPEHHH BOTIPOCA PETHCTPAIMH 3asiBICHHOTO 00O3HAUEHHUs B Ka4eCTBE TOBAPHOTO
3HaKa C CcorjacHsl ImpaBooOJaAaTessi MPOTUBONOCTABIEHHOTO TOBAPHOTO 3HAKa CIIEAYET

YUUTBIBATh, YTO BCPOATHOCTb BO3HHMKHOBCHHA CMCHICHHUSA 3asABJICHHOIO 0003HaYCHUS U



IIPOTUBOIIOCTABICHHOIO TOBApHOI'O0 3HAKAa CYIIECTBEHHO BO3pPacTaeT, B YACTHOCTH, B
CiIyvae, eciu:

1. 3asiBJIEHHOE 00O3HAYEHUE W MPOTHUBOIIOCTABICHHBIM TOBAPHBIM 3HAK UMEIOT
CTEIEHb CXOJICTBA, MPUOIUKEHHYIO K TOXICCTBY;

2. IPOTUBONOCTABJICHHBIA  TOBapHBIA 3HAK IIHPOKO H3BECTEH  CpEOu
NOTEHIMAIbHBIX MOTPeOUTENEH TOBapa U aCCOIMUPYETCS C KOHKPETHBIM IPOU3BOIUTEIIEM;

3. MPOTUBOMOCTABJICHHBIA TOBAPHBIN 3HAK SIBJISECTCS KOJUIEKTUBHBIM TOBAapPHBIM
3HAKOM.

Tak, 3asBieHHOE OOO3HAYCHHE U MPOTHUBOMOCTABICHHBIC TOBAPHBIC 3HAKU HE
SBJISIFOTCSI TOKJAECTBEHHBIMH, OTJIMYAKOTCS IO CEMAaHTUYECKOMY KPUTEPHUIO CXOACTBA, MPHU
3TOM MPOTUBONOCTABICHHBIE TOBAPHBIEC 3HAKHU HE SIBJSIOTCS KOJUIEKTUBHBIMU TOBAPHBIMH
3HAKaMH.

Takum oOpa3om, Haiuume nHUceM-corymacuii  [1] ot  mpaBooOmamaTencit
IIPOTHUBOIIOCTABIIEHHBIX TOBApPHBIX 3HAKOB, BO3MOXHOCTb IIPEIOCTABJICHUS KOTOPBIX
peaycMOTpeHa MosiokeHusiMu ab3ama 5 myHkra 6 crateu 1483 Kojekca, mpu OTCyTCTBUM
BBEJICHHUS  TOTpeOuTenss B 3a0dyXAeHWE,  TO3BOJSET  CHATh  YKa3aHHBbIE
MPOTHUBOMIOCTABIICHUS.

Pestomupyst u3nokeHHOE, 3asgBiICHHOE oOOo3HaueHue 1o 3asBke Ne2021735536
MOKET OBITh 3apEerUCTPUPOBAHO B KAdyeCTBE TOBAPHOTO 3HAKa B OTHOIICHUH BCEX
3asBieHHbIX TOBapoB 05, 29, 32 knaccoB MKTY ¢ uckiroueHrneMm n3 npaBOBOM OXpaHBI

OykBBI «U.

[IpyHrMass BO BHUMaHHE BCE BBINICU3JI0KEHHOE, KOJUIETHS MPUIILUIA K BBIBOIY O
HaJIMYUW OCHOBAHMM J1JI MPUHSITUSL POCIIATEHTOM CIIEIYIOIIETO PEIICHUS :
YAOBJIE€TBOPUTH Bo3paxeHue, nocrynusuiee 04.06.2024, udMeHMTH pelieHue

Pocnarenta ot 20.02.2024 wm 3aperucTpupoBaTh TOBApPHbIi 3HAK MO 3asiBKe

Ne2021735536.



