[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komierus B mopsiike, yCTAaHOBJICHHOM YacThbiO YeTBepTOM ['paxaaHCKOTo Kojekca
Poccuiickoii ®enepanun (nanee — Kogekc) u IlpaBuiiamu paccMOTpEHUS U pa3pelleHUs
dbenepaibHbIM OPraHOM MCIIOJHUTENBHON BJIACTH MO MHTEIUIEKTYaIbHOM COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM IMOPSIKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKh W Bblcmiero oOpasoBanus Poccuiickoii @epepauuu U MuHUCTEpCTBa
skoHOMHUYeckoro pasutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe roctunu Poccuiickoit @enepanuu 25.08.2020,
peructpaunoHHbiii Ne 59454), BcrynuBmumu B cuiny 06.09.2020 (manee IlpaBuna),
paccMmotpena Bo3paxkenue, nmoctynusiiee 05.10.2022, momannoe xommanueit JxeiTu
Nurepuemnn CA (JT International SA), IlIBeitnapus (najnee — 3asiBUTENb), Ha pEIICHUE
®denepanbHON CIIy)KOBI O HMHTEIIEKTYaIbHOM COOCTBEHHOCTH (Jajiee — peIleHue
PocnarenTa) 00 oTka3e B mpeI0CTaBICHUHU MTPABOBOM OXpaHbl Ha Tepputopuu Poccuiickoi
denepanuu 3HAKy MO MeXayHapoaHou peructpauuu Nel571165, mpu 3TOM yCTaHOBIIEHO

clenyroniee.

Mexnaynaponnas peructpauust 3Haka «EVO GREEN SIGNATURE» O6buia
npousBeneHa MexayHapoaHbiM Oropo BceceMmupHO# opraHuzanuu HHTEIICKTYyaTbHOU
cooctBenHoctu (manee — Mb BOUC) 07.12.2020 ¢ KOHBEHIIMOHHBIM MPHUOPUTETOM OT
19.11.2020 3a Nel571165 B orHomenun ToBapoB 34 knacca MKTY Ha wums
«Merkenbureau Knijff & Partners B.V.» JliokcemOypr, B HacTosimee Bpems

npaBooOnanareneM spiserca «JT International SAy, IlIBelinapus (nanee — 3asBUTEb).

Pocriarentom 10.12.2021 npunsito penieHue 00 OTKaze B MPEAOCTaBICHUU
MpaBOBOM OxpaHbl Ha TeppuTopun Poccuiickonn denepanuu 3HaKy MO MEXAYHAPOIHOU

peructpauuu Nel571165 B otHomieHnn ToBapoB 34 knacca MKTY.

VYKka3zaHHOEe pelleHHe ObUIO MPUHATO MO pe3yJbTaTaM >SKCHEPTHU3bl, COIIACHO

KOTOPOMY 3HAaK MO yKa3aHHOW MEXIYHApOJHON perucTpanuu B OTHOUIEHUH TOBapoB 34



kmacca MKTY He coorBerctByeT TpeboBanusiM myHkTa 6 cratbu 1483 Kogekca,

IMTOCKOJIBKY SBJIACTCA CXOAHBIM N0 CTCIICHU CMCHICHHA:

- ¢ 0003HaYeHUEM «EVO» no 3asBke Ne2020713746, ¢ naToil mpuopuTeTa OT
18.03.2020, nonanHoit Ha ums Mepkenotopo Kuauiidd su [laptaepc b.B., B oTHOmEeHNnN
0oAHOPOIHBIX TOBapoB 34 knacca MKTY;
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06.04.2017, « » 1o cBUAETeNbCTBY Ne521780, « » MO CBUAETENIBbCTBY Ne94239

EVE PREMIUM COMPACT N

npuoputer oT 28.06.1990, » 1o cBuAeTenbcTBy Ne661430,

« EVEPREMIUM SLIMS ;110 cuperensctBy Ne651604 mpuopurer ot 29.11.2016,
3apeructpupoBaHHbiMu Ha ums @wmun Moppuc [lpomaktc C.A., IlIBeilnapus, B

OTHONIIEHUH OJTHOPOJHBIX TOBapoB 34 kinacca MKTYVY;
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- CO 3HAKOM « >/ » mo MexayHapoaHoil peructparuu Nel206608,
MpaBoOBasi OXpaHa KOTOpoMy mnpenocrtaBieHa Ha uMs Xowmsika Cepres IlerpoBuua,
YkpanHa, B OTHOIIEHUHW OJHOPOIHBIX TOBapoB 34 knacca MKTY.

B mocrymuBmiem Bo3paxkenun ot 05.10.2022, a Takke IOMONHEHUSX K HEMY,
3asBUTENIb BBIPA3UJ CBOE HEcOrjacMe ¢ penieHreM PocmareHrta, NMpu 3TOM  JOBOJIBI
BO3PaKEHUSI CBOASTCS K CIEAYIOIIEMY:

- npaBa Ha peructpaimio 3asBkd Ne 2020713746, ykazaHHONI B KauecTBE
MIPOTHBOIIOCTABIICHUS, B HACTOSIIIEE BpEMsl YCTYIUICHBI 3asBUTENIO. B CBSI3M ¢ ATUM JlaHHas
3aBKa YK€ HE MOXET SBISTbCS NPEMSITCTBUEM MJIsl PETUCTPALMM  MEXIyHapOIHOTO
ToBapHOTO 3HaKa Ne 1571165;

- JICUCTBHE TIPABOBOM OXpaHbl MEXIYHAPOAHOro ToBapHOro 3Haka No 1206608
MIPEKPALIEHO B CBSI3U C UCTEYEHUEM CPOKa €€ ACUCTBUA. B CBA3M C 3TMM JaHHBIM TOBAapPHBIN
3HAK YK€ HE MOXKET OBITh MPETATCTBUEM JJIs1 PETUCTPALIUHU 3asBJIEHHOTO 0003HAUCHUS;

- xkommanmss @wmn Moppuc ITlpomakre C.A., sBustomiascs mpaBooOIamaTesieM
OCTaJIbHBIX MPOTHUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB, MPEIOCTaBHJIa MTUChMO-COTJIacHE Ha
PETUCTpAIMI0 ¥ MCIOJh30BAaHUE 3HAKa MO MEXayHapoaHou peructpauuu Nel571165 na
teppuropuu Poccuiickoil @enepanuu B OTHOIIICHUH 3asBJIEHHBIX ToBapoB 34 kinacca MKTY.

C y4eToM U3JI0’)KEHHOTO 3asiBUTENh MPOCUT OTMEHUTH perieHre PocrateHTa v MpuHSTH

pELIEHUE O MPEIOCTABICHUU MPABOBOM OXpaHbl 3HAKY IO MEXIYHAPOAHOM PErucTpaluu



Nel571165 na Tepputopun Poccuiickoit @enepanyy B OTHOLIEHWH BCEX TOBApoB 34 Kjacca
MKTY.

B Marepuanel nena 3asgBHTENEM NPEICTABICH OPUTMHAN YIOMSHYTOTO BBIIIE
nucbMa-coracus [1].

N3yuuB maTepuaibl Aeiia U 3acilylliaB IPEeACTaBUTEIS 3aIBUTEI, KOJJIETUS CYUTAET
JOBObI, N3JI0KEHHBIE B BO3PAKEHUH, YOS IUTEIbHBIMHU.

C yderom pgarel KOHBeHHHOHHOTO mpumoputeta (19.11.2020) 3Haka 1O
MEKTYHApOIHOU perucTpanuu Ne1571165 paBoBas Oasa IS OLICHKU
OXPaHOCIOCOOHOCTH 3asBJICHHOTO 0O003HAYEHUsI B KAYECTBE TOBAPHOTO 3HAKA BKJIIOYAET B
ce0s ynomsHyTbii Bbllie Konekc m IlpaBuiia cocraBiieHHs, MOJAYM U PACCMOTPEHHUS
JOKYMEHTOB, SBISIOIIUXCA OCHOBAaHWEM JUI COBEPLUCHUS HOPUAMYECKH 3HAYMMBIX
JNEUCTBUN IO TOCYAAPCTBEHHOW PErHCTpalMy TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KHWBAHMS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXACHHBIE NPUKAa30M MUHUCTEPCTBA 3KOHOMHYECKOTO
pasButus Poccuiickoit  ®enepanuu ot  20.07.2015 Ne482 (3apeructpupoBaHO B
MunucrepctBe roctuumn  Poccmiickonn  @enepannu  18.08.2015, peructpanoHHBIM
Ne38572), Bcrynusiiue B cuty 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBUU ¢ TpeOoBaHUsAMHU MOANYHKTa 2 myHkTa 6 ctathu 1483 Koaekca He
MOTYT OBITh 3apErHCTPUPOBaHBl B KAdyeCTBE TOBApPHBIX 3HAKOB O0O3HAuYEHUS,
TOXJIECTBEHHBIE WJIM CXOJHBIE 1O CTENIEHU CMEIIECHUs C TOBAPHBIMU 3HAKAMM JAPYTHX JIUL,
oxpansembiMu B Poccuiickori ®enepaunn, B TOM 4YHCIE€ B COOTBETCTBUU C
MEXIYHAPOIAHBIM JIoroBopoM Poccuiickort ®Penepanyiv, B OTHOUICHWH OJHOPOJIHBIX
TOBapOB M UMEIOUIMMU 00JIee paHHUI PUOPUTET.

Ucxons u3 tpeboBanuii abzama 5 nynkra 6 crateu 1483 Konekca, perucrpanus B
KayecTBE TOBAPHOTO 3HAaKa B OTHOIICHWU OJHOPOJTHBIX TOBAPOB 0003HAUEHMS, CXOJIHOTO
70 CTENEHH CMEIICHWs C TOBapHBIM 3HAKOM JPYroro JHIa, JOMYCKAeTCs C COrliacus
npaBooOagaTenss Mpu YCJIOBUHU, YTO Takas PETUCTPALMs HE MOXET SIBUTHCS NMPUYUHOU
BBeJCHUS B 3a0mykaeHue moTpeOutens. Corjacue HE MOXET OBITh OTO3BaHO
MpaBoo0IaIaTeNIeM.

Perucrtpamnus B KauecTBE TOBApHOIO 3HaKa B OTHOIIEHHH OJHOPOJHBIX TOBapOB

0603Ha‘ICHI/IH, CXOAHOT'0O A0 CTCIICHHU CMCHICHHA C KaKUM-JIM00 U3 TOBAPHBIX 3HAKOB,



YKa3aHHBIX B HACTOSIIEM ITYHKTE, TOMYCKAETCS TOJIBKO C COTJIacus MpaBoO0IagaTens npu
YCIIOBUH, UTO TaKasi pErHUCTpaIls HE MOXKET SIBUThCS MPUYUHOMN BBEIACHHS B 3a0ITyKICHUE
notpebutens. Cornacue He MOXKET OBITh OTO3BAaHO MpaBooOIaaTeneM (adb3ar 5 myHKTa 6
cratbu 1483 Konekca, myHkr 46 ITpaBun).

CornmacHo  TpeboBanusim mnyHkta 41 IlpaBun o0o3HaueHHE  CUMTAETCS
TOK/IECTBEHHBIM C JAPYTUM 00O3HaueHHEM (TOBApHBIM 3HAKOM), €CIIM OHO COBMAAAET C
HUM BO BceX 3jeMeHTax. OOO03HauYE€HHE CUMUTAETCA CXOJHBIM JO CTEHEHH CMENIEHUS C
IpyruM 0003HaYeHHEM (TOBAapHBIM 3HAKOM), €CJIM OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTpPsI Ha UX OTHEeIbHbIE OTIMYMs. CXOICTBO 00O3HAUYEHHMM I OTAENIbHBIX BUIOB
0003HaYEHUH ONpeAeIIsSIeTCSsl ¢ yUeTOM TpeOoBaHMi MyHKTOB 42-44 Hactosmux [IpaBui.

B coorBerctBunm ¢ myHktoM 42 IlpaBuin cX0ACTBO CIOBECHBIX 0003HAYEHUM
OLICHUBAETCS 0 3BYKOBBIM ((pOHETHYECKHUM ), TpAPUUECKUM (BU3YaJIbHBIM) U CMBICIIOBBIM
(ceMaHTHYeCKMM) TpU3HaKaM W ONpENeNseTcs Ha  OCHOBaHMM  IPU3HAKOB,
nepeyucieHnbixX B noanyHkrax (1) — (3) nacrosiuero nynkra. [Ipu3Haku, nepeuncieHHble
B moAnyHkTax (1) — (3) HacTosIIero MyHKTa, YYUTHIBAIOTCS KaK KaXIbli B OTAEIBHOCTH,
TaK U B Pa3JIMYHBIX COYETAHUSIX.

B coorBercTBuu ¢ myHKTOM 45 IIpaBui npu yCTaHOBIEHUN OJHOPOJAHOCTH TOBAPOB
OTpe/eNsieTCss NPUHLMIKAIbHAS BO3MOXXHOCTh  BO3HUKHOBEHHUSI Yy  NOTpeOUTENsS
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipn 3TOM NpUHHMAIOTCS BO BHUMAHUE PO, BHJ TOBAapOB, UX IMOTPEOUTEIHCKHE
CBOMCTBa, PYHKIMOHAIBHOE Ha3HAUEHUE, BUJ MaTepuaia, U3 KOTOPOrO OHU U3rOTOBJIEHbI
U T.J.

B cootBerctBuM ¢ myHKTOM 46 [IpaBui cornacue npaBooOIaaaTesis COCTaBIAETCS B
NUCHhMEHHOW MPOU3BOJIBHOMN (hOpMe U IPEACTaBIsIeTCS B MOAIMHHUKE [Tl TPUOOILEHUS K
JOKyMEHTaM 3asiBKM. B 3TOM jke MyHKTE€ yKa3aHbl CBEJCHUS, HAJIMYME KOTOPBIX
IIPOBEPSIETCS IPU PACCMOTPEHNUHN MTMCHMA-COTJIACHS.

3naky «EVO GREEN SIGNATURE» no mexaynapoanoit peructparuu Nel571165
OBLJIO OTKa3aHO B MPENOCTaBIEHWU TNPAaBOBOW OXpaHbl Ha Tepputopun Poccuiickoi

@enepaurn B oTHoumieHMM ToBapoB 34 ximacca MKTY, yka3zaHHbIX B IIE€pedHe



MEXIYHAPOJAHONW DPETUCTpAIlii, BBUIY HECOOTBETCTBHUS TPEOOBAHUSAM IyHKTa 6 CTaThbU
1483 Konekca.

B pamkax yka3aHHOW HOpPMBI JIaHHOMY 3HAaKy OBLIM MPOTHUBOIOCTABIICHBI

0003HaUYCHHUE «EVO» mo 3asBke Ne2020713746, a Takxke CIOBECHBICE U
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06.04.2017, « » 1o cBUAETENbCTBY Ne521780, « » MO CBUAETENIBbCTBY Ne94239

EVE PREMIUM COMPACT N

npuoputer oT 28.06.1990, » 1o cBuAeTeNbCcTBY Ne661430,

« EVE PREMIUM SLIMS ;- 110 cBuzetenbcTBy Ne651604 mnpuopurer ot 29.11.2016,
: Vs
EVOJAcinG
« 4 » 1o MexnayHaponHou peructpanuu Nel206608, CO CJIOBECHBIMHU
anementamu  «EVO» u «EVE», koropble SBISIOTCS WMHIWBUIYaTU3UPYIOIIUMHU
AJIEMEHTaMU WK aKLIEHTUPYIOLUIMMU B IIEPBYIO ouepeib Ha ce0sl BHUMaHUE OTPEOUTENs.
[IpoTHBONOCTaBIEHHBIE 3HAKU 3apETUCTPUPOBAHBI B OTHOILIEHUH TOBApOB 34 Kiacca
MKTY, yka3aHHBIX B IEPEUYHAX CBUIACTEIBCTB.
[Ipu aHanu3e MaTepuaoB Jeia KOJUIerueil OblIM BBISBIEHBI OOCTOSITENBbCTBA, KOTOPBIE
HE MOIJIM OBITh YYTEHBI IPH MMOATOTOBKE 3aKITFOUEHUS SKCIIEPTU3BIL.

K YKa3aHHbIM 00CTOSTEIIECTBAM OTHOCHUTCS TO, 4TO IIpaBa Ha IIPOTUBOIIOCTABJICHHOC

0003HaueHne «EVO» no 3asiBke Ne2020713746 Oblu nepenansl 3asBuTeNnto. B cBsizu ¢
4yeM, JaHHOE IPOTUBOIOCTABICHUE MOKET OBITh CHSITO.

CornacHo cBenenusim caiita BOUC https://www3.wipo.int/madrid/monitor/en/ cpok
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JNEUCTBUS ITPABOBOM OXPAaHbI 3HAKA « >/ » IO MEXKJIYHAPOIHOW PETUCTPALUU

Nel1206608 na teppuropuu Poccuiickoit ®@enepauun ucrék 30.12.2023, cnegoBaTelnbHO,
JaHHOE MPOTUBOIIOCTABICHUE MOKET OBITH CHSTO.

Kpome Toro, kommnanueit ®@unun Moppuc Ilpomakre CA - mpaBooOamareinem
OCTaJIbHBIX MPOTHUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB IMPEIOCTABICHO MHCHMO-COIJIACHE
[1], B xOTOpOM BBIpRYKEHO COTJIACHE HA IMPEJOCTABICHUE MPABOBOI OXpaHbI 3HAKY IO
MexayHapoaHou peructpamuu Nel571165 na Teppuropum Poccuiickoit denepanuu Ha

MMl 3asIBUTENISI B OTHOIIIEHUH BCEX 3asBJICHHBIX TOBapoB 34 knacca MKTY.



Hcxons u3 mpuBeneHHbIX B ab3ane 5 nmyHkTa 6 crateu 1483 Kopekca mojoxeHwuit,
perucTpanuss ~ TOBAapHOTO  3HaKa,  CXOAHOTO 10  CTENEHM  CMEIIEHUs ¢
IPOTUBOIIOCTABICHHBIMU TOBAapHBIMHU 3HAKaMH, JOIYCKAETCS NMPU HAJIUYHMM COTJIACHUS UX
npaBooOIagaTenss B TOM Cilydae, €Cliid He CIIOCOOHa BBECTH MOTPeOUTENs B 3a0IyKICHHUE.
B 37011 cBSA3M HEOOXOAUMO OTMETUTH CIEAYIOLIEE.

CornacHo TpeOOBaHMSAM  3aKOHOJATENbCTBA, IPU PACCMOTPEHMHM  BOIPOCA
perucTpanyy 3asBIEHHOr0o O0O0O3HAueHHsI B KauyecTBE TOBApPHOIO 3HAaKa C COIJIACcHs
npaBoo0aaTenass MPOTUBOIOCTABIEHHOTO TOBApHOI'O 3HAaKa CIEAYeT YYHUTBIBATh, 4TO
BEPOSTHOCTb BO3HUKHOBEHUS CMeEIIIeHUs 3asIBIIGHHOTO 0003HAYCHUS u
IPOTHBOIIOCTABICHHOTO TOBAapHOIO 3HAKa CYIIECTBEHHO BO3pacTaeT, B YaCTHOCTH, B
cilydae, ecliu:

1.  3asBneHHOe 0003HAYEHHE W MPOTHUBOIOCTABJICHHBIE TOBApHBIE 3HAKH WMEIOT
CTENEeHb CXOJICTBA, MIPUOJIMKEHHYIO K TOXKJIECTBY;

2.  TNPOTHUBOIOCTABJICHHBbIE TOBAapHbIE 3HAKU IIMPOKO HU3BECTHBI  Cpeau
NOTCHIMAJBHBIX ~ TOTpeOuTeNneld  ToBapa M acCCOIMHUPYIOTCS € KOHKPETHBIM
MIPOU3BOJIUTEIIEM;

3.  TPOTHBOIIOCTABIIEHHBIC TOBAPHBIC 3HAKU SIBISIFOTCS KOJUICKTUBHBIMH WJIH

06H_IeI/ISBeCTHI>IMI/I TOBAPHbIMHU 3HAKAMMH.

Tak, 3asBieHHOe 0003HAUE€HHWE W TPOTHUBOIIOCTABICHHBIC TOBApPHBIC 3HAKU HE
TOXXIECTBEHHBI, IMPU STOM MPOTUBOMOCTABIECHHbIE TOBapHbIE 3HAKH HE SBISIOTCS
KOJUICKTUBHBIMU WJIM OOIIIEU3BECTHBIMHU 3HAKAMH, a TAK)KE OTCYTCTBYIOT CBEJEHHUS 00 X
IIUPOKOW M3BECTHOCTU POCCUHUCKOMY TMOTPEOUTEN0, B CBS3M C YEM BBEJICHUE
MOTpeOUTENS B 3201y KACHUE SBJISIETCS MaJTIOBEPOSTHBIM.

Takum  oOpa3oMm,  Hajgu4We  MHUChbMa-coryiackst  OT  TpaBooOJIamaTess
MPOTUBOIOCTABIEHHBIX TOBAPHBIX 3HAKOB, BO3MOXXHOCTb MPEAOCTABIIEHUS KOTOPOTO
peycCMOTpeHa MoyokeHus MU ab3ana 5 myHkra 6 crarbu 1483 Koaekca, mpu oTCyTCTBUU
BBEJCHHUS  TOTpeOWTENss B 3a0idyXJACHWE,  TO3BOJIIET  CHATh  YKa3aHHBIC
MPOTUBOIIOCTABJIEHUSI U TMPEAOCTABUTH MPABOBYK) OXpaHy Ha Tepputopuu Poccuiickoun
denepanuu 3HaAKy MO MEXAYHApoaHOU peructpauuu Nel571165 B OTHOILIEHHH TOBapOB

34 ximacca MKTYV.



HpI/IHI/IMaH BO BHMMAHHNC BCC BbLIIICHU3JIOKCHHOC, KOJUICTHA IIpUIIIa K BBIBOAY O

HaJIMYUM OCHOBAHMU AJI1 IPUHATHA Pocnarenrom CICAYIOMECTO PCIICHM A .

YIOBJIETBOPUTHL Bo3pa:kenue, nocrynusmee 05.10.2022, orMeHMTH peleHue
Pocnatenta ot 10.12.2021 w npemaocTaBUTHL NPABOBYI0 OXPaHY HAa TePPUTOPHHU
Poccuiickoii @Penepauum 3HAKY N0 MeKAYHapoaHoii perucrpamuu Nel571165 nas
ToBapoB 34 kinacca MKTY «Raw or manufactured tobacco; smoking tobacco, pipe
tobacco, hand-rolling tobacco, chewing tobacco, snus; cigarettes, tobacco sticks for
smoking; tobacco products to be heated; all the aforementioned products not

including cigars, cigarillos».



