[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHOM
COOCTBCHHOCTH

3AK/IIOYEHUE
110 pe3yibTaTaM PaccMOTPEeHHS X BO3PasKeHMs (] 3asBJICHUSA

Kosneruss B mopsuke, yCTaHOBJIIEHHOM 4YacCThIO 4YETBEPTOU | pakIaHCKOTO
koaekca Poccuiickont denepanyu ¢ U3MEHEHUAMHU, BHECEHHBIMU DeniepaibHbIM
3akoHOM Poccuiickoir @enepanuu ot 12 mapra 2014 1. Ne 35-®@3 «O BHeceHUH
M3MEHEHUI B YAaCTU MEPBYIO, BTOPYIO M UYETBEPTYIO ['pakaaHCKOTO KOJEKca
Poccurickon ®enepaunu u OTACNBbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickon
Oeneparun» (nanee — Koxekc), u IlpaBuwiiamu paccMOTpeHHUs] U pa3peliCHUs
dbenepaabHbIM  OPraHOM  KCIOJIHUTEIBHOM BIIACTH IO HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH CIOPOB B QJMHHHUCTPATUBHOM TIOPSAJKE, YTBEPKICHHBIMU
npuka3oM MuHHCTEpCTBAa HAykKu M Bbiciero oOpaszoBanus Poccuiickoii
Oenepannu 1 MUHUCTEPCTBA 3 KOHOMUYECKOTO pa3BuThs Poccuiickon denepanuu
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MUHHUCTEPCTBE IOCTUIIUU
Poccuiickont ®epepaunun  25.08.2020 3a Ne59454, BCTynmuBIIMMH B CHILY
06.09.2020 (mamee IlpaBmma), paccMOTpela BO3PaKEHHE, IOCTYIIHUBIICE
05.07.2024, monannoe JleueOHO-TIPOPUITAKTHUECCKUM yupexaeHueM «ba3oBblii
canatopuii «Bukropus» (CaHaTOpHO-KIMHUYECKUN PEaOUIUTAIMOHHBIA IICHTP),
CraBpononbekuit kpait, . EccenTyku (manee — 5uilo, MoOJaBIliee BO3PAXKEHUE)
MPOTUB MPEIOCTABJICHUS MTPABOBOM OXPaHbl TOBAPHOMY 3HAKY IO CBUJECTEIILCTBY

Ne831504, npu 3TOM yCTaHOBJICHO CIEAYIOIIEE.
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CanaTopmMn

BUKTOPUA

Perucrparuss KOMOMHUPOBAHHOTO TOBApPHOTO 3HAKA « » TO
ceunetenbcTBy Ne831504 ¢ mpumopurerom ot 22.10.2020 6wuta mpousBencHa B
['ocymapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB  OOCITYKWBaHHUS
Poccuiickoit  ®enepanmu  07.10.2021 1o 3asBrke No2020758999 Ha wums
MaxanneBoit Muaasr bopucoBHel, MockBa (masiee — mpaBooOiIagaTeNnb), B

otHouieHun ycayr 44 kinaccoB MKTY, yka3aHHBIX B IepedHe perucTpaluu.



B Bospaxenun, moctymuBmiem B DemepanpHyro  Ciyx0y 1O
uHTeUIeKTyansHoi cooctBeHHocTn 05.07.2024, muio, ero mojaBiiee, MPOCHUT
NpU3HATh  MPENOCTaBICHUE MPABOBOW  OXpaHbl TOBApHOMY 3HAKy IO
cBuaeTenscTBY Ne831504 HenelCTBUTENBHBIM MOJHOCTHIO HA OCHOBAaHUM ITYHKTA
6 cratbu 1512 Koxekca. JIoBoABbl BO3paKEHUA CBOIATCS K TOMY, UTO JIEMCTBHS
npaBooOiafarenss OCMapuBaeMOro  TOBAapPHOIO  3HaKa, BbIPA3UBIIUECS B
MPUOOPETECHUN W WCIOJIb30BAHUN HCKIIOYUTEIBHBIX MPAB HAa TOBAPHBIN 3HAK IO
ceugeTenbcTBy Ne831504, npusHaHbl aKTOM HETOOPOCOBECTHOW KOHKYPEHIIMHM Ha
ocHoBaHuM pemeHus Cyaa Mo UHTEUIeKTyanbHbIM TipaBam oT 28.11.2023 no nemy
NeCHI1-408/2023.

Ha ocHOBaHMM W37I0)KEHHOTO JIMIIO, TOJIaBIliee BO3PAKEHUE, MPOCUT
MpPU3HATh MPEJOCTABICHHWE TPABOBOM  OXpaHbl TOBAPHOMY 3HaKy IIO
cusietesbeTBY Ne831504 HeneliCTBUTEIbHBIM ITOJTHOCTHIO.

K Bo3pakeHHIO MPHUIIOKEH BBIIIICYKA3aHHBIN CycOHBIH akT [1].

[IpaBooOnanarenb, yBEAOMJIEHHBII B  YCTAHOBJIEHHOM IMOPSAKE O
Bo3pakeHun 05.07.2024, na 3acemaHue KOJUICTHMM HE SBHJICS M HE IPEIACTaBHII
OT3BIB TI0O MOTUBAM BO3PaKEHUSI.

N3yuynB wmatepuanbl Jena MW 3aclylllaB  yYYaCTHUKOB PACCMOTPEHHUS
BO3paXEHUSI, KOJUIETHS] YCTAaHOBUJIA CIIEYIOIIEe.

Cormacio nyHkty 1 crarem 10 Kopekca He [omyckaroTcs JIEUCTBUS
IOPUIUIECKUX JIUI, OCYIIECTBIISIEMbIE UCKITIOYUTEIHHO C HAMEPEHUEM MTPUYHHHUTH
Bpe ApyroMmy Juily. A Takxke 3j10ynorpebiieHre mpaBoM B MHBIX Qopmax. He
JOTYCKACTCS  HMCIOJb30BAaHUE TPAXKIAHCKUX TpaB B IENIX OTPAaHUUYCHUS
KOHKYPEHIIMH, a TaKKe 3JI0yMOTPeOJICHHEe IOMUHHUPYIOIMM TIOJIOKEHUEM Ha
PBIHKE.

B cootBercTtBUM co cTaThéil 14 DenepanpHoro 3akona ot 26 wurons 2006
roga Nel35-®3 «O 3amuTe KOHKYpPEHLMW» HE JOIYCKAeTCsl HEeAOOpOCOBECTHAs
KOHKYPEHIUS, CBs3aHHasT  C OpuOOpEeTeHHEM W HCIOJb30BaHUEM
WCKITIOUNTEIFHOTO MpaBa Ha CPEACTBA MHIWBHUIAYATH3AIMN IOPUIANYECKOTO JIHIIA,

CpelCTBa WHAMBUAyaJIM3allUM MPOAYKIMHU, paboT wuiam ycnyr. Pemienue



benepanbHOr0 aHTUMOHOIIOJIBHOTO OpraHa O HapyIIEHWH JaHHOTO MOJIOKEHUS B
OTHOUIEHUH NPUOOPETEHUS] W HCIOJIb30BAHMUS HUCKIIOYUTEIBHOIO IIpaBa Ha
TOBapHBI 3HAK HAMPABIAETCS 3aWHTEPECOBAHHBIM JIULIOM B (efiepalibHbIil opraH
VCITOJIHUTEJILHOM BJIACTH 10 MHTEJUIEKTYaJbHON COOCTBEHHOCTH IS MPU3HAHMS
HEJICHCTBUTEIBHBIM IPEAOCTABIECHUS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY.

CornacHo noanyHkty 6 myHkrta 2 cratbn 1512 Kopekca npenocraBieHue
IPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXKET OBITh OCHOPEHO U TPHU3HAHO
HEJICHCTBUTEIBHBIM TOJHOCTBIO WJIM YACTUYHO B TEYEHHE BCErO CPOKA JIEHCTBHS
IIPABOBOM OXPAaHBI, €CIIA CBA3aHHBIC C PETMCTPALMEN TOBAPHOTO 3HAKA JEHCTBUS
npaBooOianarens MNpU3HAHbl B YCTAHOBJIEHHOM MOPSAKE 3JI0yNOTPEOIICHHEM
paBoM JILOO HETOOPOCOBECTHON KOHKYPEHIIUEH.

Ha ocnoBanum mnynkra 2 craten 1513 Kopekca Bo3paxkeHHE IPOTHUB
IIPEIOCTABICHUSI MPABOBOM OXpaHbl TOBAapHOMY 3HAaKy II0 OCHOBAaHMIO,
MpelyCMOTPEHHOMY ToAnyHKToM 6 myHkta 2 crtateu 1512 Koaekca, momaércs

3aNHTCPCCOBAHHBIM JIMIIOM.

OcnapuBaeMblii TOBapHBIH 3HaK 10 cBHUeTeabcTBY Ne831504 mpencrapiser

*hw

. BUKTOPUS
coboli  m300pasuTeNbHOEC  OO0O3HAYCHHE  «

», COCTOsIeEe U3
CTWJIM30BAaHHOTO  MpPSIMOYTOJbHHMKA, Ha (OHE KOTOPOro  pacrlojo’KeHa
CTWJIM30BaHHAsl KOMIIO3UIIUS, COCTOSINAs U3 OBajla, BHYTPU KOTOPOTO HAXOAMTCS
rpadguueckuii smeMeHT. [log oBamoM pacmosioKeHO H300pakeHHue 3BE30UEK.
Hwuxe, pacnonoxensl cinoBecHble anemeHTbl «Canatopuii BUKTOPU Sy,
BBINIOJIHEHHBIE CTaHAAPTHBIM MIpUPTOM OyKBaMH pyCCKOro andaBuTa B JBE
CTpOKH. B mpaBoM BepxHEM yriy NpSMOYTIOJbHUKA PACIOJIOXKEH CIOBECHBIN
anemeHT «VICTORIAY», BblllONHEHHBIA CTaHAAPTHBIM MIPUPTOM OyKBAMH
JatuHckoro andasuta. [IpaBoBas oxpaHa mpejocTaBieHa B OTHOLIECHUH yciyr 44
kiacca MKTY «canaropumn.

Heo0xoaumMo OTMETHUTH, YTO B COOTBETCTBUU C MOPSIAKOM OCIIAPUBAHUS U

MPU3HAHUS HEACHUCTBUTEIILHOM NPEAOCTABICHUS ITPABOBOM OXPaHbl TOBAPHOMY

3HaKy, YCTAaHOBJICHHbIM IOJOXEHUsIMU TiyHkTa 2 cratbu 1513 Kogekca,



BO3pAXEHUE TIPOTHUB TMPEAOCTABICHUS] TPABOBOM OXpaHbl TOBAPHOMY 3HAKY
MO/Ia€TCS 3aNHTEPECOBAHHBIM JTUIIOM.

YuuteiBas TOT (GakT, YTO MEXKIY MpaBooOIagaTeIeM U JIMIIOM, MOJIaBIITUM
BO3paXEHUE, BEIYTCS CyAEeOHBIE CITOpPHI, KAacaroIuecs TOBApHOTO 3HaKa II0
ceuserenbcTBy Ne831504, a Takke, 4TO JIMIO, TOJABIIEE BO3pakKeHHE, BEIET

JUIMTENbHYI0 JesTenbHocTh (¢ 1996 roma) ¢ wucmoib30BaHMEM OO0O3HAYCHUS
«Bukropus», a Takke U300pa3UTEIBHOIO0 0003HAUECHUS , TOKJIECTBEHHOTO

C 2JIEMEHTOM OCHapUBacMOro TOBAPHOI'O 3HAKA, KOJUIETUS CUUTAET JIULO,
IIO/IABIIIEE BO3PAKEHNE, 3aMHTEPECOBAHHBIM B 110/1a4€ HACTOSILIETO BO3PAKEHHUS.

Tak, ocHOBaHMEM MJisl MOJA4YM HACTOSIILIETO BO3PAXKEHUS SIBUIOCH PELICHUE
Cyna 1o MHTeIUIeKTyaibHbIM IpaBaM oT 28.11.2023 mo memy NeCHIT-408/2023,
KOTOPBIM TpHU3HaHbl JAeicTBUs MaxanueBod MHHBI BOpHCOBHBI, CBSI3aHHBIE C
IpUOOpETEHNEM U HCIIOIb30BAaHUEM MCKIIIOUNTENbHBIX MPAaB HAa TOBAPHBIM 3HAK 110
cBuaeTenbcTBy Ne831504, akTomM HETOOPOCOBECTHON KOHKYPEHIIHH.

CynoM 10 HWHTEIUIEKTyalbHbIM mpaBam 1o geny NeCHII-408/2023 ot
28.11.2023 Obuto ycrtaHoBieHo, 4yto MaxanneBoir W.b. Obuto u3BecTHO 00
UCIIOJIb30BAaHUU caHaTopueM «Bukropusi» B CBOEH IEATEIBHOCTH CXOAHBIX CO
CIIOPHBIMHU 3HaKaMH OOCITYyXUBaHHS 0003HAYEHMM, MOCKOJIbKY 10 2016 roga oHa
paborana B caHaTopuu «BUKTOpHS».

Cya 1o MHTEIIeKTyaJIbHBIM [IPaBaM y4ell 00CTOATENbCTBA, & TAK)KE HAJTM4He
y MaxanueBoit M.b. HamepeHus: UCMONb30BaTh CHOPHBIE 3HAKU OOCTYKHUBAHUS
IIpY OKa3aHWM YCIYT caHaTtopueB, ¢akT HampaBieHus MaxanueBoil M.b. B agpec
caHatopus «Bukropus» NpeTeH3uu O HapyUIEHUU HCKIIOUYHUTENbHBIX IMpaB MOCie
perucTpalyy Ha3BaHHBIX 3HAKOB OOCIY>KMBaHUS U MPUIIEN K BBIBOLY O TOM, UTO
OCJIEI0BATECILHOCTD U XPOHOJIOTHSA e CTBUN MaxasnrieBoi H.b.
CBUCTEILCTBYIOT O HEIOOPOCOBECTHOW €M MPUOOPETEHHS] MCKIIOUUTEIbHBIX

IIpaB Ha paCCMaTpruBaCMBbIC CPCACTBA NHAUBHUAYAJIN3AlINH.



Cyn mo WHTEIUIEKTyaJdbHBIM TMpaBaM OTKIOHWJI KaK HE TMOJTBEPIKICHHBIC
noBojbl MaxanueBon M.b. 0 mpuHAIIEKHOCTH €l MCKIIOYUTEIBHOTO IpaBa Ha
gorotun CaHaTtopusi, OTMETHB TaKXXe, 4TO 00JajaHNuEe MCKIIIOUUTEIBbHBIM MPaBOM
Ha OOBEKT aBTOPCKOTO IMpaBa camo Mo ceOe He CBUICTEILCTBYET O 0OE3yCIIOBHOMN
J0OOPOCOBECTHOCTH MPU PETUCTpAIIMM AaHAJOTMYHOTO O0O3HAYEHHUS! B KadyeCTBE
CpellCTBa UHIMBUIyaTU3aLIUH.

Takum o00pa3oMm, cya MO WHTEUICKTYyaJbHBIM TIpaBaM KOHCTaTHPOBAI
JIOKAQ3aHHOCTh HEOOXOJIMMON COBOKYITHOCTH OOCTOSTEIBCTB JJIsi TMPU3HAHUS
nevcteuid Maxanuesod W.b. mo npHOOpeTeHHMIO HUCKIIOUMTEIBHBIX IIpaB Ha
UCCIIeMyeMbIE 3HAKH OOCITY)KMBAaHUS aKTOM HEIOOPOCOBECTHOW KOHKYPCHIIHH,
poTUBOpEYAIIUM TosIokeHUsIM cTathil 10.bis [1apmkckoil KOHBEHIIUU 10 OXpaHe
npoMBbIIIeHHON coocTBeHHOCTH 0T 20.03.1883.

Takum o6pazom, Cyn 10 MHTEIUIEKTYaJIbHBIM MpaBaM CBOMM PEIICHUEM I10
neny NeCHUII-408/2023 ot 28.11.2023 mnpusnan aeiictBus MaxanneBoit MHHBI
BopucoBHBI, CBA3aHHBIC ¢ MPUOOPETCHUEM M WCITOJIb30BAHUEM HCKITFOYMTEIIBHBIX
mpaB Ha TOBApHBINA 3HAK MO CBHUIETEILCTBY Ne832592, akTomM Heg00pOCOBECTHOM
KOHKYPEHITUH.

VYkazanHoe Obu10 moaTBepkAcHO IloctanoBnenuem Ilpesmamyma Cynma mo
WHTEIUIeKTyanbHbIM mpaBam 1o faeny NeCUII-408/2023 ot 10.04.2024.

B cooTBeTcTBHM ¢ yKa3aHHBIM, YCMAaTPHUBAIOTCS OCTATOYHBIC IPaBOBBIC
OCHOBAaHWsSI [IJIl TIPU3HAHUS HEACHCTBUTENBHBIM TMPEAOCTABICHUS TPABOBOM
OXpaHbl TOBapHOMY 3HaKy 10 cBuaeTeabcTBY Ne831504 moaHOCTHIO B

COOTBETCTBHHM C MOAIYHKTOM 6 myHkTa 2 crateu 1512 Kopnekca.

B cooTBeTCTBHMM C BBHINICH3JI0KEHHBIM, KOJIICTHS TPHUILIA K BBIBOAY O
HAJIMYUHA OCHOBAHUH JJIA IPUHATHSA PoCriaTeHTOM CIIeTyIOIIETo PeIIeHUS

YIOBJIETBOPUTH Bo3paxeHnue, mnocrynupmee 05.07.2024, npusHaTh
npeaoCcTaB/IeHHEe TPABOBOH OXpaHbl TOBAPHOMY 3HAKY MO CBH/IETEJIbCTBY

Ne831504 neneiicTBUTEIBLHBIM MOJTHOCTHIO.



