[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Kosnerust B mopsiike, yCTaHOBJIEHHOM 4YacThI0 YETBEPTOM ['pakaaHCKOro KoJekca
Poccuiickoni @enepanun ¢ HU3MEHEHUSAMH, BHECEHHBIMH (DenepanbHbIM  3aKOHOM
Poccuiickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-D3 «O BHECEHUU U3MEHEHUH B 4aCTU
MEpBYIO, BTOPYIO U 4YeTBepTyro ['paxpaHckoro koxaekca Poccuiickon @Penepanuu u
OTIIeTIbHBIE 3aKoHOAaTelbHble akThl Poccuiickoit ®deneparuu» (mamee — Kopmekc), u
[IpaBminamu paccMOTpeHHMs U paspelieHusi (peaepalbHbIM OPraHOM HUCIOTHUTEIBHON
BJIACTU IO HMHTEJUICKTYyaJIbHOW COOCTBEHHOCTH CIIOPOB B aJIMUHMCTPATUBHOM MOPSIKE,
YTBEP>KICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKH U BbIcIIero oOpa3zoBanus Poccuiickoit
Oenepanin 1 MUHUCTEPCTBA 3KOHOMHYECKOTO pa3Butusi Poccuiickor denepanuu OT
30.04.2020 No644/261, 3apeructpupoBaHHBIMU B MuUHHCTEPCTBE IOCTUIIMU Poccuiickoi
Oenepanuu 25.08.2020 3a Ne59454, serynusmumu B cuty 06.09.2020 (nanee — [IpaBuna
IITIC), paccmoTtpena Bo3paxkenue, nocrynusiiee 14.03.2024, nogannoe ToBapuiiecTBOM
C OrpaHUYEeHHON OTBeTCTBEeHHOCThIO «l'1oGan beseprmxecy, Kazaxcran, r. AnMartsl
(mamee — 3asBuTeNb), Ha pemeHue DenepanbHOU CHYKOBI MO HMHTEIUICKTyaJIbHON
COOCTBEHHOCTH 00 OTKa3e B TOCYAapCTBEHHOW PETrUCTpallid TOBAPHOIO 3HAKA IO 3asiBKE
No2022736238 (nanee — pemerre PocriareHTa), Ipy ’TOM YCTaHOBJICHO CJICIYIOIIIEE.

Oo6o3nauenne «Godunoffy mno 3asBke No2022736238, mocTynuBIIEH B
dbenepaibHBI OpraH WCIIOJHUTEIBHON BJIACTH MO0 WHTEJUICKTYyaJIbHOW COOCTBEHHOCTH
03.06.2022, 3agBIE€HO HAa PETUCTPALMI0 B KAdye€CTBE TOBAPHOTO 3HAKa B OTHOILICHUU
toBapoB 33 knacca MKTY.

Pocnatentom 17.05.2023 npunsTO pemieHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpaiuy TOBApHOTO 3Haka Mo 3asBke Ne2022736238 B OTHOIICHWH 3asBJICHHBIX
toBapoB 33 kinacca MKTY, MOTUBUPOBAaHHOE B 3aKIIOUYEHHUH 110 PE3yJIbTaTaM 3KCIIEPTHU3BI
€ro HeCOOTBETCTBUEM TpeOoBaHusAM NMyHKTa 6 ctaThu 1483 Konekca.

3aKIIOUeHUE MO pe3ysibTaTaM SKCIEPTU3bl MOTHUBHUPOBAHO TEM, YTO 3asiBJICHHOE

0003HaUYCHHUE CXO0OAHO OO0 CTCIICHHM CMCIICHHA C PaHCC 3apCTUCTPHUPOBAHHBIM Ha KM



FOAJHORT

npuopureroM oT 26.04.2019, B otHOmenun toapoB 33 kiacca MKTY, omHopomHbIx

APYTroro JiMia TOBAapHBIM 3HAKOM « » 1o cBuaerenscTBy Ne736105 c

3asBJICHHBIM ToBapaM 33 kitacca MKTYVY [1].

B Bo3zpaxkenun, nocrynuBiiem 14.03.2024, 3asBuTens BbIpa)kaeT HECOTJAcHE C

pCUICHUCM POCHaTeHTa, A0BOJbI KOTOPOTO CBOAATCA K CIICAYIOIICMY:

- mpaBooOianaresb MNPOTUBONOCTABICHHOIO TOBAapHOIO 3HaKa, HE BO3pa)kaeT
NPOTHB PETUCTpPAlMd H  HCIOJIb30BaHUS o0Oo3HaueHust «Godunoffy mo 3asBke
No2022736238 B otHOomeHun ToBapoB 33 kiacca MKTY, yka3aHHBIX B IepedHE 3asiBKH, B

IMOATBCPKACHUC YCTO UM OBILI10 PEIO0CTABICHO ITMCHbMO-COTJIACHUE,

- 3asBJeHHOEC OOO3HAUEHWE HE SBISACTCS CXOMHBIM JI0 CTEICHW CMEIICHHUS C
MPOTUBOIOCTABIEHHBIM  TOBAapHBIM  3HAKOM, IIOCKOJBKY  3asBJICHHOE CIIOBECHOE
0003HaUeHWE W TMPOTHUBOIIOCTABIICHHBIA TOBAPHBIN 3HAK MPOM3BOAAT pazHoe oOIIee
BIICUATIICHUE 32 CUET UX HECXOAHOTro Trpaduyueckoro oGopmieHus, B Y4aCTHOCTH, 3a CUET
oopMIICHUSI CpaBHUBAEMbIX O00O3HAYEHMH pa3HbBIMU IMIPUPTaMH W HMCIOJIb30BAHUS

pa3HbIX ai(haBUTOB.

Ha ocHOBaHMM M3JI0KEHHOTO 3asgBUTENIb TPOCUT OTMEHUTH pemienne PocnatenTa u
3aperUCTPUPOBATh TOBApHBIM 3HaK 1Mo 3asBke Ne2022736238 wa wums 3asBUTENsS B

OTHOIIIEHNH yKa3aHHBIX ToBapoB 33 kimacca MKTYVY.

HBy‘-II/IB MaTcpuajibl ACJa M 3aCayliaB IMPUCYTCTBYIOIIHX, KOJUJICTHA YCTAaHOBHJIIA

clemyroniee.

C yuerom natbl (03.06.2022) moctyruieHHs! 3asiBKM HAa PETHCTPAIIMIO TOBAPHOTO
3HaKa mpaBoBas 0a3za JUIsl OLEHKH OXPAHOCHOCOOHOCTH 3asiBICHHOIO O0O3HAYEHHUS B
KauecTBe TOBApHOro 3Haka BkirovaeT B cedst Kogexc u IlpaBuna coctaBieHus, nojauu u
pPaccMOTpEHHsI JOKYMEHTOB, SIBJISIIOIIMXCS OCHOBAaHHEM [Isl COBEPILEHUS IOPUINYECKU
3HAYMMBIX JEUCTBUM II0 TOCYJAPCTBEHHOM PETUCTpPAallMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)KMBaHUs, KOJJICKTUBHBIX 3HAKOB, YTBEPXKICHHbIE TNpHUKa3oM MHHHUCTEpPCTBA
skoHOMUYecKoro pa3Butus Poccuiickoilt @eneparuu ot 20 mrons 2015 r. Ned82 (nanee -

[TpaBuia).



B cootBercTBUM ¢ moamyHkTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh
3apErUCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIECTBEHHBIC WIIU
CXOJHBIE 10 CTENEHU CMELIECHUS C TOBAPHBIMM 3HAKaMHU APYTHX JIUL, OXPAaHSIEMBIMHU B
Poccuniickonn ®@enepanuy, B TOM YUCIE B COOTBETCTBUM C MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMM OJHOPOIHBIX TOBAapOB M HMMEIOIIMMH OoJiee
PaHHUI IPUOPUTET.

Hcxona u3 tpedoBanuil ad3ana 5 nynkra 6 crarbu 1483 Kopgekca, perucrpauus B
KayeCTBE TOBAPHOI'O 3HAKA B OTHOIIEHUHU OJIHOPOJHBIX TOBapOB 0003HAUEHMSI, CXOJHOTO
70 CTENEHH CMEIIEHUS C TOBAapHBIM 3HAKOM JAPYTOro JMIA, JOMYCKAaeTCs C COTJlacus
npaBooOaaaTess Mpu YCIOBUHU, UYTO Takas PErHCTpalvs HE MOXKET SIBUTHCA MPUUYHHOM
BBeJcHUSI B 3al0myxzaeHue mnorpedurtens. Cormacue He MOXKET OBITh OTO3BaHO
MpaBoo0IaAaTeNIEM.

[TonoxxeHusi, NpeIycCMOTpEHHblE al3aleM MATBIM HACTOSIIET0 IyHKTa, He
NPUMEHSIOTCS. B OTHOLIEHUMM OOO3HAYEHWH, CXOJHBIX JI0 CTENEHU CMEIIECHUs C
KOJUIEKTUBHBIMU 3HAKAMU.

B coorBerctBun ¢ nmyHktoM 41 IlpaBun 0003HaueHHE CUUTAETCS CXOJHBIM JI0
CTENEHU CMEUIeHUs] C JApYyruM O0003HaYeHUWEM (TOBAPHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B cootBercTBuM ¢ nmyHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPAaBHUBAIOTCS CO
CJIOBECHBIMU OOO3HAYEHUSIMU U C KOMOMHUPOBAHHBIMUA OOO3HAYEHUSMH, B KOMIIO3UIIUU
KOTOPBIX BXOJAT CIIOBECHBIE DIIEMEHTBI.

CX0JICTBO CJIOBECHBIX O003HAYEHUN OLICHMBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpaguueckuM (BU3yaldbHbIM) U CMBICIIOBBIM (CEMAaHTHYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3BYKOBOE CXOJCTBO OINpPENCNIACTCS HAa OCHOBAHHU CICIYIONIMX MPU3HAKOB:
Hajguuve OJIM3KMX M COBMAJAIOIIMX 3BYKOB B CpPaBHHUBAEMbBIX 00O3HAUYEHHUSIX; OJIM30CThH
3BYKOB, COCTABIISIIOIIMX 0003HAUEHUS; PACTIONOKEHHE OJIM3KUX 3BYKOB U 3BYKOCOUETaHHIM
[0 OTHOILICHWIO JAPYT K JpYyry; HaJIW4YME COBIAJAIOIINX CJIOIOB M WX PACIOJIOKEHUE;
YUCJIO CJIOTOB B O0O0O3HAYEHMSX; MECTO COBMAJAIOIIUX 3BYKOCOYETAHHNH B COCTaBE

o0o3HaueHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COTJIACHBIX; XapakTep



COBMAJAIONIMX 4YacTel OO0O03HAYEHWW; BXOXKICHHWE OJHOTO0 OO0O3HAYECHHsI B JIPYTOE;
yAapeHue;

2) rpaduyeckoe CXOJICTBO OIPEACNAeTCS Ha OCHOBAaHUM CJEAYIOUIMX IMPU3HAKOB:
oOmee 3puUTENbHOE BIIEUATIICHHWE, BUJ IpudTa; Tpaduueckoe HAMHCAHUE C yYETOM
XxapakTepa OyKB (Hampumep, MeYaTHbIE WM MUChMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoyio)keHrue OyKB IO OTHOIIEHWIO APYTr K Jpyry; andaBuT, OyKBaMH KOTOPOIO
HAITMCaHO CJIOBO; I[BET WJIM IIBETOBOE COUYCTAHNCE;

3) CMBICIIOBOE CXOJICTBO OIpPEAENAeTCS Ha OCHOBAaHUU CIEAYIOMIMX MPU3HAKOB:
mojo0ue 3aJ0KEHHBIX B OOO3HAUEHUAX TOHATHHA, WACH (B YACTHOCTH, COBIMAJICHHC
3HaUYCHUS OO0O3HAYCHHWH B pa3HBIX SA3bIKAaX); COBMAJACHHE OJHOTO W3 DJIEMCHTOB
0003HaueHUW, Ha KOTOPBHIM TaJaeT JIOTHYECKOE yAapeHHWe U KOTOphIM uMeeT
CaMOCTOSATEIIbHOE 3HAYCHHE, IPOTHUBOIOJIOKHOCTh 3AJI0OKEHHBIX B 0003HAYCHHSIX
MOHATHH, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOSIIEM IIYHKTE, YYUTBHIBAIOTCS KaK KaXXIbld B
OTIICTLHOCTH, TaK M B PA3JIMYHBIX COYCTAHUSIX.

B cootBercTBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHUU OJTHOPOJIHOCTH TOBApPOB
OTpenenseTcs TNPUHIUIMAIbLHAS BO3MOXHOCTh BO3HHKHOBEHHS Y  TOTpeOUTENs
MIPEACTABJICHUS O TPUHAIICKHOCTH ITUX TOBAPOB OJTHOMY H3TOTOBUTEIIIO.

[Ipu 3TOM TpUHUMAIOTCS BO BHHUMAaHHE POJI, BHJ TOBApOB, WX IMOTPEOUTEITHCKHE
CBOMCTBA, (DYHKIIMOHATHFHOE HA3HAYEHUE, BUJ] MaTEpHalia, U3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aMMOJIOTIOJTHSIEMOCTh JIMOO B3aMMO3aMCHSEMOCTh TOBApOB, YCJIOBHS W KaHaJbl HX
peanu3anuu (001Iee MECTO MPOAAXKH, MPoJaka Yepe3 PO3ZHUYHYIO MO0 OMTOBYIO CETh),
KpyT MoTpeduteneit u 1pyrue npu3HaKu.

Ha perucrpanuio B KayecTBE TOBapHOTO 3HAKa 3asBJICHO CIOBECHOE 00O3HAYCHHE
«Godunoft», BwIMOTHEHHOE CTaHAAPTHHIM IPU(TOM OyKBaMHU JIATUHCKOTO asaBHTA.
[IpaBoBass oxpaHa TOBapHOMY 3HAKy HCIIpAIIMBAaeTCs B OTHOIICHWHW TOBapoB 33 Kiacca
MKTY.

B kadecTBe OCHOBAaHHMS HECOOTBETCTBHS 3asBIICHHOTO OOO3HAYCHHS IO 3asBKE
No2022736238 tpebGoBanusim myHkra 6 crateu 1483 Kogekca skcneptu3oit Obul

HPOTHBOIOCTABJICH TOBAPHBIH 3HaK [1].



AHanu3 Ha COOTBETCTBUE TpeOoBaHMsAM MyHKTa 6 cratbu 1483 Komekca moxazan

cleqyrolee.

[OA3NORR

COCTOSIIIIUM U3 OPUTHMHAJIBLHO BBINOJHEHHOTO cioBecHoro siementa «I'OJYHOBb»

[IpoTuBONOCTAaBIEHHBIN TOBApHBIHN 3HAK [ 1] SABIISIETCS CIOBECHBIM «

OykBamu pycckoro andasurta. [IpaBoBasi oxpaHa MpenoCTaBiI€Ha B OTHOILIEHHUH TOBApOB

33 ximacca MKTY.

Bmecte ¢ TeM, mpu aHamu3e MaTepUATIOB Jejia KOJUIETHEH ObUIM BBISIBJICHBI

O6CT05ITGJII>CTB3, KOTOPBIC HC MOIJIN OBITh YUYTCHBI IIPpHU IIPHUHATHUU PCIICHHA PocnarenTa

ot 17.05.2023.

K yka3aHHbIM  OOCTOSITENIbCTBAM  OTHOCUTCS  IHUCbMEHHOE  COrJlacue
npaBooOIaaaTenass MPOTHBOIOCTABJICHHOTO TOBApHOrO 3Haka [l] Ha perucrpamuo u
WCIOJB30BaHME O00O03HAUEHHs B KayeCTBE TOBAPHOIO 3HAKa Ha HWMs 3asBUTENS B
otHouieHuu ToBapoB 33 kiacca MKTY «amepuTuBbl; apak; OpeHIW; BUHA; BUHO U3
BUHOTPAJAHBIX BBDKMMOK; BHCKH; BOJKA; BOJKA AaHMCOBAs; BOJKA BUILIHEBAas; JKWH;
JIVKECTUBBI [JIMKEPBl W CIUPTHBIE HAMWTKH|; KOKTEWIN;, KIOPaco; JUKEP AHUCOBBIM;
JIMKEPbI; HANUTKHU, IMOJYYEHHbIC NEPErOHKOW; HAIMTKU aJKOTOJbHbIC, KPOME IIUBA;
HalUTKA aJKOTOJIbHBIC, CojepKamue (PYKThl; HAMUTKA aJIKOTOJIbHBIE 3E€PHOBBIC
TVACTUUIMPOBAHHBIC, HAIIUTKHA AJIKOTOJIbHBIE HA OCHOBE CAXapHOTO TPOCTHUKA; HAMUTKHU
AJIKOTOJIbHBIE CMEIIAaHHBIE, 32 WCKJIIOYEHHEM HANUTKOB HAa OCHOBE IKBA; HAIIUTKA Ha
OCHOBE BHMHA; HAIMTKH CIHUPTOBBIC; HAIUTOK MEIOBBIA [MEIOBYXa]; HACTOMKA MSTHAS;
HACTOMKHU TOPBKHE; POM; CAKd;, CUAP TPYLIECBBINA; CUAPBI, CIIUPT PHUCOBBIN; 3KCTPAKTHI

CIIUPTOBBIE; IKCTPAKTHI ()PYKTOBBIE CIIUPTOBBIC; ICCEHLIUU CITUPTOBBIEY.

C yuerom mpuBeneHHbIX B ab3aie 5 nmyHkra 6 cratbu 1483 Konekca nonoxxeHuit o
TOM, 4YTO perucTpamnus TOBAPHOTO 3HAaKa, CXOAHOIO JO CTENEHH CMEIICHUs C
MPOTUBOTIOCTABICHHBIMU TOBAaPHBIMH 3HAKaMH, JOMYCKACTCS MPU HATUYUUA COTJIACHS UX
paBoo00IaIaTeNsA, B TOM ClIydae, €Clid He CIIOCOOHA BBECTH MOTPEOUTENS B 30Ty KICHHE,

HGO6XOI[I/IMO OTMCTUTH CIICAYIOHICC.



HUcxons w3  TpeOoBaHWM, TPETyCMOTPEHHBIX  3aKOHOMATEIHLCTBOM,  TIPH
PAacCCMOTPEHHH BONPOCA PETUCTPALIMM 3asBJIEHHOTO 00O3HAYEHHsI B Kau€CTBE TOBAPHOIO
3HaKa C Corjiacus MpaBooOIiaaTesss MPOTUBOIOCTABIEHHOTO TOBAPHOIO 3HAKA CIIETYET
YUYUTHIBATh, YTO BEPOSITHOCTH BO3HUKHOBEHHUS CMEUICHUS 3asBJICHHOTO0 00O3HAYEHUS W
IPOTHUBOIIOCTABJICHHOTO TOBAPHOTO 3HAKa CYIIECTBEHHO BO3PACTAE€T, B YAaCTHOCTH, B

ciIy4dac, CCIIn:

- 3asgBJI€HHOE OOO3HAYEHHWE W MPOTHUBOINOCTABJICHHBIA TOBAPHBIA 3HAK HMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'IH)KeHHYIO K TOXICCTBY,

- HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIfI 3HAK HIMPOKO U3BCCTCH CPEAU NOTCHIHAJIbHBIX

MOTpeOUTENCH TOBapa 1 aCCOIMUPYETCS C KOHKPETHBIM MPOU3BOIUTEIIEM;

- HpOTHBOHOCTaBHGHHLIﬁ TOBapHBIﬁ 3HAK ABJICTCA KOJUICKTHBHBIM TOBAPHBIM

3HAaKOM.

O6o03Hauenne no 3asaBke No2022736238 v mpOTUBOMOCTABICHHBIA TOBAPHBIN 3HAK
[1] He ToXmecTBeHHBI, TP ITOM MPOTHBOIMOCTABICHHBIN TOBApHBIA 3HAK HE SBJISICTCS
KOJUICKTUBHBIM 3HAKOM, a TaK)K€ OTCYTCTBYIOT CBEACHHS O €r0 IIMPOKOW HM3BECTHOCTH
POCCUHCKOMY TIOTPEOUTEN0, B CBA3W C UYEM BBEJACHHE NOTPeOHUTENs] B 3a0iyXKIEHUC

SABIIACTCS MaJIOBCPOATHBIM.

TakuMm 00pa3oM, nmpuHUMAas BO BHUMaHHE TO, YTO B COOTBETCTBHUHU C MOJOKEHUSIMU
a63ana 5 mynkra 6 crarbu 1483 Komekca momyckaercs peructpaius TOBAPHOTO 3HAKa,
CXOJHOTO /10 CTENEHU CMEMICHHS C MPOTUBOINOCTABICHHBIM TOBApPHBIM 3HAKOM, MPHU
HAJIMYUU COTJIacUsl €ro mpaBooOaaaTess, y KOJJIETUH UMEIOTCS OCHOBAHUS JJIi OTMEHBI
pemienust Pocnarenta ot 17.05.2023 u peructpauuu 0003HauY€HUs B Ka4€CTBE TOBAPHOIO

3HAKa Ha UM 3asIBUTENS B OTHOLIEHUH, YKa3aHHbIX Bbile ToBapoB 33 kinacca MKTYVY.

YuuteiBas BBINICHU3JIOKCHHOC, KOJUICTHA IIPpUIIa K BBIBOAY O HAJIUYUU OCHOBaHUM

IUIsl IPUHATHS PociaTeHTOM ClEAYIOIIErO PEMIEHNSA:

YIOBJIETBOPUTHL Bo3pa:xkeHnue, mocrynusBiiee 14.03.2024, orMeHMTHL peleHue

Pocnatenta or 17.05.2023 wu 3aperucTpupoBaTh TOBapHbIii 3HaK MO 3asiBKe

Ne2022736238.



