[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AK/IIOYEHUE
IO pe3yJIbTaTaM PACCMOTPEHUSI BO3PaKEHUSI

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoJekca
Poccuiickoit denepanun, BBeAeHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 gekabps 2006 1. Ne321-®3 (manee — Kogekc), u IlpaBunamu
paccMOTpeHUs] W pazpeniecHus QeaepaibHbIM OpPraHOM HCIOJIHUTEILHON BIACTH 1O
MHTEJUIEKTYallbHOH ~ COOCTBEHHOCTH  CIOPOB B QJMHHHUCTPATUBHOM  TOPSJIKE,
YTBEP)KICHHBIMU TIPUKAa30M MUHHCTEpCTBA HAyKW M BbICIIEro oOpa3zoBaHusi Poccuiickoit
Oenepauun 1 MuHucTEpCcTBa 3KOHOMHUYECKOro pasButus Poccuiickoit ®enepauuu Ot
30.04.2020 3a Ne 644/261, BcrynuBimmu B cwiy ¢ 06.09.2020 (manee — IIpasuna III1C),
paccmotpena Bo3pakenue, mnoctynuBinee 28.07.2023 B DenepanbHy0 CIykOy TIO
MHTEJUIEKTYaIbHOU coOCcTBeHHOCTH (nanee — Pocmatent), momanHoe KpecThsiHCKUM
(pepmepckum) xoszsiictBom «TaBpuaay», Pecnyonuka Kpeim, YepHomopckuil p-H, moc.
HwuzoBka, yn. 3enenas, 15, komHara 1 (mamee — 3asButens), Ha perieHne PocmarenTa 06
OTKa3e B TOCYJapCTBEHHOM PEruMcTpaliid TOBapHOro 3Haka mo 3asiBke Ne2022727864, npu

9TOM YCTAHOBJICHO CJICAYIOLICC.

CnoBecHoe 0003HAYEHUE ‘ IBES» mo 3aaBke No2022727864,

nogannoit 28.04.2022, 3asBieHO HA PErMCTPaIMIO B KA4eCTBE TOBAPHOTO 3HAKa HAa WM
3asBUTENS] B OTHOIIEHUHM TOBAapoB 33 kiacca MexmyHapoAaHOW Kiaccu(uKauu TOBAPOB U
yenyr (nanee — MKTY), yka3aHHBIX B TIepeUHE 3asBKH.

Pocniatentom 05.04.2023 npunsto pemeHrne 00 OTKa3e B TrOCYIapCTBEHHOM
pEerucTpay ToBapHOro 3Haka Mo 3asiBke Ne2022/2/864 B OTHOIIEHUM BCEX 3asBIICHHBIX
TOBApPOB.

OcHoBaHMEM JJIsl TPUHATUS YKA3aHHOTO pEIICHUs] SBUJIOCh 3aK/IIOYEHHE TI0
pe3ylibTaTaM 3KCIEPTHU3bl, COTJIACHO KOTOPOMY 3asiBICHHOE OOO3HAY€HHE HE MOXKET OBbITh

3aperuCTPUPOBAHO B KAUYECTBE TOBAPHOTO 3HAKA B OTHOIIEHUM HA OCHOBAHWM MTYHKTA 6 CTaThbU



1483 Kopekca, MOCKOJNBKY CXOJHO JO CTENEHU CMEIICHUS CO 3HAKOM «Vl BE

VODKA» no MexayHapoaHou peructpamuu Ne 1418339 ¢ mpuopureroM oOT

03.07.2018 — (1), nmpaBoBasi oxpaHa KOTopoMy Ha Teppuropuu Poccuiickoin ®@enepaunu
npenoctasieHa Ha ums komranuu Kurland Trading ApS, Naverland 16 DK-2600 Glostrup
B OTHOLIEHUHU OJHOPOJHBIX TOBapoB 33 kiacca MKTY.

B Pocnarentr 28.07.2023 mnocTynuiao BO3pa)KEHHE, OCHOBHBIE JIOBOJBI KOTOPOTO
CBOZATCS. K TOMY, uTO pemieHreM Cyna Mo MHTEIUIEKTyallbHbIM IpaBaM 1o aemy Ne CUII-
718/2023 ot 29.05.2024 mocpouHO MpeKpalieHa MpaBoBas OXpaHa MPOTUBOIOCTABICHHOTO
3Haka (1) B oTHomeHnu Bcex ToBapoB 33 kinacca MKTY B cuity uero ykazaHHbIN 3HAaK HE
MOXET TMPENATCTBOBATh PETUCTPAllMM TOBAPHOTO 3HAKa IO PAacCMaTpUBAEMOM 3asBKE
No2022727864 B oTHOIICHNY 3asiBIEHHBIX TOBapoB 33 kimacca MKTY.

C ydeToM H3JI0KEHHOTO 3asBUTENIb IPOCUT OTMEHWUTH peleHue PocmareHra oT
05.04.2023 u 3aperucTpupoBaTh TOBAPHBINA 3HAK 10 3asBke No 2022727864 B OTHOIIICHUN BCEX
3as1BJICHHBIX TOBAPOB.

B mnoarBepikaeHue M3MOMKEHHBIX JOBOAOB JIMIOM, IOJABIIMM BO3paK€HHE, ObLIO
npezcraBieHo pemieHre Cyaa mo MHTEIUIEKTyalbHbIM TipaBam aerny Ne CHUII-718/2023 ot
29.05.2024 —[1].

W3y4unB Matepuanbl qefna, KOJJIETHs YCTaHOBHUIIA CIIEAYTOIIIEe.

C yuerom natsi (28.04.2022) nocrymienus 3asBku No 2022727864 nipaBoBast 6aza st
OLIEHKH OXPaHOCIIOCOOHOCTH 3asBJICHHOrO OOO3HAUeHHSI B KAa4yeCTBE TOBAPHOTO 3HAKa
BKITIIOWaeT B ceOsi BbimeykasanHeii Komexkc wu IlpaBmma cocrtaBieHus, mojaadu o
pPaccMOTPEHHsI JOKYMEHTOB, SIBJISIOIIMXCS OCHOBAaHHEM [UIsl COBEPILLEHUS HOPHUINYECKU
3HAYMMBIX JEUCTBUM II0 TOCYJAPCTBEHHOM PETUCTPAllMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)KMBaHUs, KOJJICKTUBHBIX 3HAKOB, YTBEPXKJCHHbIE NpHUKa3oM MHHHUCTEPCTBA
sKoHOMHUYecKoro pa3Butus Poccuiickoit  ®eneparun ot 20.07.2015 No 482,
3aperucTpupoBaHHbIM B MuHuctepcte roctuninu Poccuiickoit @enepanuu 18.08.2015 3a

No 38572, BBenennnie B neiictBue 31.08.2015 (nanee — [IpaBuia).



B cootBercTBuu ¢ TpeOoBanusimu TiyHKTa 6 (2) crathu 1483 Komekca HE MOTYT OBITH
3aperrCTPUPOBAHbI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAYCHUS, TOKICCTBEHHBIE WIIM CXOTHBIE
J0 CTENEHW CMEUIEHMsI C TOBAapHBIMM 3HAaKaMH APYTUX JIML, OXpaHseMbIMH B Poccuiickon
denepanuu, B TOM YHKCIE B COOTBETCTBHHM C MEXIYHApOAHBIM JOroBopoMm Poccuiickon
®denepalvy, B OTHOLUICHUM OJTHOPOAHBIX TOBAPOB M MMEIOIIMMH O0Jiee paHHUI TPUOPHUTET.

B coorBerctBumn ¢ nyHkroM 41 [IpaBun o6o3HaueHHE CUYUTAETCS CXOJHBIM [0
CTENEHU CMEUIEHUs C JApYyruM O00O03HAa4yeHUEM (TOBAPHBIM 3HAKOM), €CIM OHO
ACCOLMUPYETCS C HAM B LIEJIOM, HECMOTPS HA UX OTJEIIbHBIC OTIINYMS.

B cootBercTBUM C TmonokeHUsIMU TiyHKTa 42 IlpaBun crioBecHble 0003HAUYEHUS
CPaBHHUBAIOTCSl CO CIIOBECHBIMH U C KOMOMHHPOBAHHBIMH OOO3HAUYEHUSIMHU, B KOMIO3HLIUU
KOTOPBIX BXOJAT CIIOBECHBIE JIEMEHTBHI.

CXOJCTBO CIOBECHBIX 00O3HAUYEHUN OLIEHUBAETCS MO 3BYKOBBIM ((POHETUUYECKUM),
rpaduyecKuM (BU3yaJIbHBIM) U CMBICJIOBBIM (CEMaHTUUYECKUM ) TIPU3HAKAM.

[Ipu3Haku, ykKa3aHHbIE B HACTOSIIEM IIYHKTE, YYHUTBHIBAIOTCS KaK KaXIbld B
OTJEJIBHOCTH, TAK ¥ B PA3JIMYHBIX COUETAHUSAX.

B cootBerctBuM ¢ myHKTOM 45 [IpaBuil npu yCTaHOBIEHUU OJHOPOJIHOCTH TOBApOB
OTpeNeNsieTcss MNPUHIMIMAIbHAS BO3MOXXHOCTh  BO3HUKHOBEHHS Y  TOTpeOUTeNs
IIPEACTABIICHHS O MPUHAIIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu »>TOM NpUHMMAIOTCS BO BHUMAaHHE POJ, BUJ TOBAPOB, WX MOTPEOUTEIHCKUE
CBOMCTBA, (DYHKIIMOHAJIBbHOE HA3HaYEHUE, BUJ MaTepHUaia, U3 KOTOPOro OHU U3rOTOBJIEHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJIOBHS W KaHajbl MX
peanuzanuu (001Iee MECTO MPOJAXKH, MPoaaXka 4epe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT NOTpeOuTeneit u 1pyrue Npu3HaKy.

Ha PErucCTpai0 B Ka4CCTBC TOBAPHOI'O 3HAKA 3asBJICHO CJIIOBCCHOC 0003HaueHne

« . IBES», BBIITOJIHCHHOC 6YKB3,MI/I JJATUHCKOI'O aJ'I(i)aBI/ITa CTaHAapTHBIM

mpudTom. [IpaBoBasi oxpaHa wucmparmBaeTcs B OTHoIIeHun ToBapoB 33 kmacca MKTY,
YKa3aHHBIX B MIEPEUHE 3asBKHU.

CornacHo 3aKJIFOYEHUIO T10 pe3ylibTartaM SKCIICPTU3bI 3asABJICHHOC 0003HaueHHe CXOJHO

J0 CTCIICHH CMCHICHHA CO CJIOBECCHBIM 3HAKOM <<VI B E VO D KA)) 1o



MexayHapoaHou peructpauuu Ne 1418339 ¢ npuopurerom ot 03.07.2018 — (1), mpaBoBas
OXpaHa KOTOPOMY NPENOCTaBIEHA B OTHOLIEHUH OJHOPOAHBIX TOBapoB 33 knacca MKTYVY.

CXxo0ACTBO 3asiBIIEHHOrO 0003HAYEHUSI M MPOTUBOIIOCTABIEHHOIO TOBApHOTo 3Haka (1)
OOYCIIOBJIEHO TE€M, YTO OHH COAEP>KaT B CBOEM COCTaBE (POHETHUECKU CXOIHBIE CIOBECHBIC
anemMeHTel  «VIBES» - «VIBE», Hecymme B cpaBHMBacMBIX 0003HAUEHHUSX OCHOBHYIO
WHIUBUTYAJTM3UPYIOIYIO HArPy3KY.

OnnopoaHocTh 3asBiieHHBIX ToBapoB 33 kinacca MKTY u ToBapos 33 kiacca MKTY,
yKa3aHHBIX B TIEpeUHE MPOTUBOMOCTaBIeHHOro 3Haka (1), oOycioBieHa TeM, 4TO
COIOCTABJISIEMBIE TOBAPBI OTHOCATCA K OJHOM POJIOBOM TPYIIIE «AJIKOTOJIbHBIE HAITUTKI,
MMEIOT OJJTHO Ha3HAYE€HUE, OJJUH KPYT IOTPEOUTENIEH U OMH PHIHOK COBITA.

3asBUTENIEM B BO3PAaKEHUU CXOJICTBO CPAaBHUBAEMbIX O0O3HAUEHUH M OJHOPOAHOCTD
TOBapOB HE OCHIAPUBAETCSL.

C yderom WH3IIOKEHHOIO, OClapuBacMoe peuleHue PocrnareHra ciemyer INpU3HATh
NPaBOMEPHBIM, a BBIBOJ O CXOJCTBE /IO CTENEHU CMEIIECHHs 3asBJICHHOIO OOO3HAYCHUS U
MIPOTUBOMNOCTABJICHHOIO 3HaKa (1) B OTHOIIEHMM OJHOPOAHBIX ToBapoB 33 kimacca MKTY
00OCHOBaHHBIM.

BwMmecte ¢ Tem, npu aHanM3e MaTepUalioB Jea KOJUIErMeil ObUIM yUYTEHBI CIIEAYIOIINE
00CTOSATENBCTBA.

[IpaBoBasi oxpaHa MPOTHBOIIOCTABICHHOTrO 3HaKa (1) Ha Tepputopun Poccuiickoi
denepany T10CPOYHO MPEKpallleHa B OTHOLIEHUM Bcex ToBapoB 33 kinacca MKTY, nns
KOTOPBIX OH 3aperHCcTpUpOBaH, Ha OCHOBaHMM pemieHus Cyla Mo HMHTEIUIEKTYaJIbHBIM
npaBam 1o jeny NeCUII-718/2023 or 29.05.2024. lanHOE OOCTOSTEIBCTBO YCTPAHSCT
MIPUYMHY IS OTKa3a B PETMCTpallMy TOBAapHOro 3Haka 1o 3asBke Ne2022727864 mnst Bcex
3asBleHHbIX TOBapoB 33 kimacca MKTY wu, crnemoBaTenbHO, OCHOBaHUS JJisi BBIBOJA O

HECOOTBETCTBUM 3asBJICHHOTO 0003HaueHus TpeOoBaHusM IMyHKTa 6 crathu 1483 Komekca

OTCYTCTBYIOT.



YuuThIBas BBIIEU3IIOKEHHOE, KOJUIEIH NIPULIUIA K BBIBOAY O HAJIMYWN OCHOBAHUM IS
npuHATUSA PocaTeHTOM CEMYOIIEro pelIeHHUS:

YAOBJICTBOPUTH BO3pa:keHue, mnocrynusmiee 28.07.2023, oTMeHUTH peLICHUE
Pocnarenra or 05.04.2023 wu 3aperucTpupoBaTh TOBAPHBI 3HAK 10 3asiBKe

Ne2022727864.



