[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Konneruss B mopsiike, yCTaHOBJIEHHOM YacThl0 4eTBepToil ['paxkmaHckoro kojaekca
Poccuiickoit @enepanuu (nanee — Koaexkc) u IlpaBunamu paccMOTpeHHUs W pa3peuieHus
denepanbHBIM OpPraHOM HCIOJIHUTEIHHONW BJIACTH IO HMHTEIUIEKTYyallbHOM COOCTBEHHOCTH
CIIOPOB B aJJMUHUCTPATUBHOM MOPSJKE, YTBEPKACHHBIMU NMPUKa30M MUHUCTEPCTBA HAYKU U
BbIciero oOpa3oBanusi Poccuiickoit ®enepauuu u  MuHHCTEPCTBA 3KOHOMHUYECKOTO
pa3zButusi Poccuiickoit ®@enepaunu ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMU B
Munuctepcrse roctunuu Poccuiickoit ®@enepanuu 25.08.2020 3a No59454, BcTynuBmnMU B
cury 06.09.2020 (manee — IlpaBuna IITIC), paccmotpena mnoctymnuBiiee 24.04.2024
Bo3paxenue, nogannoe OO0 «®Punu-beiikep», MockBa (nanee — 3asBUTENb), Ha PELLICHUE
denepanbHOI cTyKObl IO UHTEIUIEKTYyalIbHOM COOCTBEHHOCTH (nasiee — perienue PocratenTa)
00 OTKasze B TOCYIapCTBEHHOW PETUCTPALMM TOBapHOTO 3HakKa ro 3asBke Ne2023751079, mpu
3TOM YCTaHOBHJIA CIIEAYIOIIEE.

Oo6o03Hauenue «/lon Mapuo» mo 3asBke No2023751079 ¢ mpuoputerom ot 13.06.2023
MOJIAHO Ha PErUCTPALIMIO B KAYECTBE TOBAPHOTO 3HAKA HA MM 3asIBUTENS B OTHOIIIEHUH TOBApPOB
30 kmacca MKTY, yka3aHHBIX B IIepEeYHE 3asIBKH.

Pocnatentom 07.02.2024 npunsaro pemeHne o0 OTKaze B TOCYIapCTBEHHOM
perucTpaiuy ToBapHOro 3Haka 1o 3asBke Ne 2023751079 B oTHOMIEHNH 3asIBICHHBIX TOBapOB
30 xmacca MKTYVY. OcHoBanueM il NPUHATUS pEUICHHUS SBUJIOCH 3aKIIIOUYEHHUE I10
pe3ynbTaTaM ASKCIEPTHU3bI, COTIIACHO KOTOPOMY 3asiBICHHOE O0O3HAUYCHHE HE MOXKET OBITh
3apEeTrUCTPUPOBAHO B KauecTBE TOBAPHOTO 3HAaKa Ha OCHOBaHMU TyHKTa 6 crtatbu 1483
Konexkca.

3akroueHrue 00OOCHOBBIBACTCS TEM, YTO 3asiBICHHOE 0003HAYEHUE CXOJIHO JO0 CTECTICHH
CMEILIEHHUs ¢ TOBApHBIM 3HaKOoM «Mapuno» (cB-Bo Ned 72216 ¢ mpropuTeTOM NepBOHAYATIHHON
3asBku oT 12.03.2010), 3apeructpupoBannbiM Ha Huntenmo Ko., JIta., 11-1, XokoTars-T1é,
Kamuto6a, Munamu-ky, Kuoto, npedekrypa Kuorto, Snonus, B otHomenun ToBapo 30

knacca MKTY, onHopoaubix 3asBieHHbIM ToBapam 30 kinacca MKTY.



B mocrynuBmieM BO3pa)K€HUM 3asBUTENh BBIPA3WJI CBOE HECOTJIACHE C pEIICHHEM
Pocmatenta, mpu 3TOM J0BOJBI BO3pPaKEHHSI CBOJATCS K TOMY, YTO MPaBOOOJIAAaTeNb
MPOTHUBOTIOCTABICHHOTO TOBAPHOTO 3HAKa IMPEIOCTaBMI CBOE COTJIACME HAa PETHCTPAIUIO
3asBJIEGHHOTO0 O0O0O3HAa4YeHHsI B KauecTBE TOBapHOro 3Haka Mo 3asBke Ne2023751079 B

otHomeHuH ToBapoB 30 kiacca MKTY «TopThi».

C yd4eToM H3II0KEHHOTO 3asBUTEIh NPOCUT OTMEHHUTH pelieHue PocmaTeHTta
3apEeTUCTPUPOBATh 3asBIeHHOE oOo3HaueHue 1o 3asBke Ne2023751079 B orHOmICHHH

toBapoB 30 kmacca MKTY, ykazaHHBIX B MHChME-COTJIACHH.

B kauectBe MaTrcpuajioB, HWIIIOCTPUPYIONIUX AOBOABLI BO3PAXKCHMA, 3aidBUTCIICM
OpeaACTaBJICH OpUIrMHaJl ITMCbMaA-Corjacust OT HpaBOO6JIaI[aTeJ'I$I IMPOTHUBOIIOCTABJIICHHOT'O

TOBapHOTO 3HakKa [1].

N3yuuB marepuanel Aefa W 3aciayllaB NPEACTABUTENS 3asBUTENS, KOJUIETHSI CUUTAET
JIOBOJIbI, U3JI0)KEHHBIE B BO3PAXKEHUH, yOESAUTEIbHBIMH.

C yuerom natel mpuopurera (13.06.2023) 3asBku No2023751079 mpaBoBasi 6aza st
OLICHKH OXPaHOCIOCOOHOCTH 3asiBICHHOIO0 OOO3HAY€HUsi B KAadyecTBE TOBApHOIO 3HaKa
BKIIO4aeT B ce0s ynomsHyTeld Bblie Konmekc u IlpaBuna cocraBieHus, mHojJayud U
paccMOTpEHUsT JTOKYMEHTOB, SIBISIOIIMXCS OCHOBAHUEM JUISI COBEPIUCHUS IOPUINYECKHU
3HQYMMBIX JIEMCTBUA 1O TOCYJApCTBEHHOW PETHCTPALMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCIy’)KMBaHMs, KOJUIEKTUBHBIX 3HAKOB, YTBEpP)KJIEHHBbIE MpUKa3oM MuHHCTEpCTBA
sKOHOMHUYEcKoro pa3Butus Poccuiickoit @enepanuu ot 20.07.2015 Ned482 (3apeructpupoBaHo
B MunucrepctBe roctunuu Poccuiickoit ®enepaunn  18.08.2015, peructpaumoHHbII
Ne38572), Bctynusiuue B cuiny 31.08.2015 (nanee — [IpaBuna).

B cooTtBercTBUM ¢ TpeOoBaHMsIMU ToAnyHKTa 2 myHkTa 6 cratbu 1483 Kogekca He
MOTYT OBITh 3apETUCTPUPOBAHBI B KaUYE€CTBE TOBAPHBIX 3HAKOB 0003HAYEHUS, TOXKICCTBEHHBIE
WM CXOJHBIE 10 CTENEHU CMEILICHHSI C TOBAPHBIMU 3HAKAMH APYTUX JIML, OXPAaHSIEMbIMHU B
Poccuiickoit @enepaiy, B OTHOUIEHUH OJHOPOJIHBIX TOBAPOB M UMEIOIIMMU 00Jiee paHHUN
IIPUOPHUTET.

Ucxona u3 tpeboBanuii ab3ana 5 mynkra 6 crateu 1483 Kopgekca, peructpanus B
KaueCcTBE TOBAPHOTO 3HAKA B OTHOIIEHUH OJIHOPOJHBIX TOBApPOB 0003HAYEHUS, CXOJHOTO O

CTCIICHKM CMCHICHHA C TOBAPHBIM 3HAKOM JAOPYyroro JiMhd, JOIIYCKAaCcTCA C COIJIaCHsd



npaBooOIaaTessl MpU YCJIOBUM, YTO TakKash PETHCTpAIsl HE MOXKET SIBUThCS MPUUUHON
BBeJeHUsI B 3a0myxnaeHue mnotpedutens. Cornacue He MOXET ObITh  OTO3BaHO
npaBooOIagaTesIeM.

[lonoxxkeHusi, mnpeaycCMOTpeHHbIE a03alleM MATHIM  HACTOSILEro  IyHKTa, He
OPUMEHSAIOTCS B  OTHOUIEHMM O00O03HA4eHWH, CXOAHBIX 1O CTENEHH CMELICHHS C
KOJUIEKTUBHBIMH 3HAKaMHU.

Ha perucrpamnuio B kadecTBe ToBapHOro 3Haka 1o 3asBke Ne2023751079 3asBieHo
cioBecHoe o6Oo3HaueHne «Jlon Mapuoy», BbIOJHEHHOE OyKBaMU pyccKoro andasura
CTaHJIAPTHBIM HIPUPTOM.

B kauecTBe OCHOBaHMSI HECOOTBETCTBHUS 3asBIEHHOrO 0003HAUeHUS TPeOOBaAHUIM
nyHkrta 6 crateu 1483 Kopekca skcrepTu3oil Obul MPOTUBOIOCTABIEH TOBAPHBIM 3HAK
«Mapuo» 1o cBuaerenbcTBy Ned72216.

[Tpu aHanu3e MaTepuasioB Jela KoJlerueid ObUTH BBISIBIEHBI 00CTOSTEIHCTBA, KOTOPHIE
HE MOIJIM OBITh YUYTEHBI NpU NpuHATUH perienus Pocnarenta ot 07.02.2024.

K yka3aHHBIM OOCTOSITENILCTBAM OTHOCUTCS HaJM4Ke muchMa [1] ot mpaBooOnanaTesns
MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HaKa MO CBHUAETENbCTBY Ne 472216, B KOTOpOM OH
BBIPQXKAET CBOE COIJIACUE OTHOCHUTEIBHO WCIOJIB30BAHUS M PETUCTPAIMU 3asBICHHOTO

o6o3HaueHus 1o 3asiBke Ne2023751079 B otHomiennu ToBapoB 30 kiacca MKTY «ropThi».

Hcxona u3 npuBeAeHHbIX B ab3ame 5 myHkra 6 crathu 1483 Kopekca mosioxeHHi,
perucTpanus TOBaApHOTO 3HAKA, CXOJHOTO J0 CTEIEHU CMELICHUS C MPOTUBOIIOCTABICHHBIMU
TOBapHBIMHM 3HAaKaMH, JOMYCKAeTCs MPU HAIUYUHM COTJIaCHsl WX TMpaBooOianaTesis B TOM
cily4ae, €ciii He CIocOOHa BBECTH MOTpeduTens B 3a0myxaeHue. B aToil cBsizu He0OX0AUMO

OTMCTHUTDH CJICAYIOIICC.

Ucxona u3 TpeboBaHMiA, IPEIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM, TIPH PACCMOTPEHUU
BOIPOCAa PETUCTPALIMU 3asBJICHHOrO 0003HAUYEHHUsI B KAaUeCTBE TOBAPHOTO 3HAKA C COIJIACHUs
mpaBooOiafaTenss MPOTHUBOIMOCTABIEHHOTO TOBApHOTO 3HAKa CIEAYeT YYWUTHIBATh, YTO
BEPOSATHOCTh BO3HUKHOBEHUS CMEIICHUS 3as1BJICHHOTO 0003HaueHUs "
IIPOTHUBOIIOCTABIEHHOTO TOBAPHOTO 3HAKa CYILECTBEHHO BO3pPAacTacT, B YaCTHOCTH, B CiIydae,
eCIIu:

1. 3asiBIIGHHOE O0O3HAY€HHE M MPOTHBOIOCTABIECHHBIA TOBApHbBI 3HAK HMMEIOT

CTETEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;



2. MMPOTUBOINIOCTABJICHHBIA  TOBAapHbIA  3HAK  IIMPOKO  M3BECTEH  CpPEIH
MOTEHUUANBHBIX TOTPEOUTENICH TOBapa U aCCOUUPYETCS ¢ KOHKPETHBIM MPOU3BOIUTENIEM;

3. NPOTUBOIIOCTABIICEHHBI TOBApHBI 3HAK SBISETCS KOJUIEKTUBHBIM TOBAapHBIM
3HAKOM.

Tak, 3asBneHHOe 0003HaYE€HWE U MPOTHUBOINOCTABJICHHBIM TOBApHBIA 3HAK HE
TOXKJECTBEHHbI, OTJIMYAIOTCS 10 (OHETUYECKOMY KPUTEPHIO CXOJCTBa, NPHU ITOM
MPOTUBONOCTABJICHHBIN TOBAPHBIN 3HAK HE SIBJISAETCS KOJUIEKTUBHBIM TOBAPHBIM 3HAKOM.

Takum  oOpazom, Hamuuue mnHcbMa-cornmacus [1] ot mpaBooOmamaress
IIPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKa, BO3MOYKHOCTb IPEJOCTABICHUS KOTOPOTO
MIPeayCMOTpPEHa MOJIOKEHUsIMU ab3ana 5 nyHkra 6 cratbu 1483 Kopekca, nmpu OTCYTCTBUH
BBEJICHUS MTOTPEOUTENS B 3201y K/IEHUE, TTO3BOJISIET CHATh YKa3aHHOE NMPOTHUBONOCTABICHHUE U
3aperucTpUpoOBaTh 3asBlieHHOE 00o3HaueHue 1o 3asBke Ne2023751079 B kauecTBE TOBAPHOTO

3Haka B oTHoueHnu ToBapoB 30 kmacca MKTY «TopTsi».

[IpuHumas BO BHHMMAHHME BCE BBIIICU3JIOKEHHOE, KOJUIETHS MpUILLIA K BBIBOAY O
HaJIM4YUU OCHOBAHUM AJIs1 MPUHATUS POCIaTEHTOM CIEAYIOIIErO PEIICHMUS:

YIOBJIETBOPUTH BO3pa:keHue, mnocrynusmee 24.04.2024, oTMeHMTH pelIeHHE
Pocnarenta ot 07.02.2024 wu 3aperucTpupoBaTh TOBAPHBLIH 3HAK MO0 3asiBKe

Ne2023751079.



