[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Komnnerus B mopsiike, yCTaHOBIEHHOM YacThIO YeTBEpTOM ['pakmaHckoro xogekca
Poccuniickonn ®denepannn, BBeneHHOW B aeuctBue ¢ | sHBapa 2008 r. dexepanbHbIM
3akoHOM OT 18 nekabps 2006 1. Ne321-®3 (manee — Kopekc), u IlpaBunamu
paccMOTpeHusi W pazpelieHus (enepaibHbIM OPraHOM HMCIOJHUTEIBHOM BIACTH IO
MHTEJUIEKTYyaJIbHOM  COOCTBEHHOCTH  CIIOPOB B AJMUHUCTPATHBHOM  TOPSJIKE,
YTBEPKJICHHBIMU TIPUKa30M MUHHUCTEPCTBA HAYKH U BBICIIEro oOpa3zoBanus Poccuiickoi
®enepanuy 1 MuHHCTEpCTBA YIKOHOMUYECKOTO pasButus Poccuiickoit denepanuu ot 30
anpeinsa 2020 Ne644/261, secrynusmumu B cuity ¢ 06.09.2020, paccmoTtpena nocTynuBILIEe
10.09.2024 Bospaxxenue, nomanHoe Ilakunoit Bapmapoit BnanucrnaBoBhoit (manee —
3asgBUTENb), Ha penieHne denepaibHOM CIyX Obl MO HHTEIUIEKTYaIbHOW COOCTBEHHOCTH
(manee — pemeHre PocraTeHTa) O TOCyAapCTBEHHOM PpErucTpalyd TOBAapHOTO 3HAaKa I10
3asBke Ne2023748889, npu 3TOM yCTaHOBHMIIA CITSAYIOIIEE.

CrnoBecHoe oOo3HadeHue «~~<ADEY Ay mo 3asBke No2023748889 3asBrneHo Ha
perucTpanuio B KadecTBe ToBapHoro 3Haka 06.06.2023 nHa wums 3agBUTENS  JUIA
WHAUBHTyawm3auu ToBapoB u yciyr 09, 25, 41 ximaccoB MexTyHapOIHON KITACCHU(PUKAITIH
ToBapoB U yciayr (nanee — MKTY), yka3aHHBIX B IEpEUHE 3asIBKH.

Pocnatentom 22.02.2024 Obuto TPUHATO pEUIEHUE O TOCYIapCTBEHHOMN
pEerucTpalry TOBAPHOTO 3HAKA B OTHOIICHUM YacTH 3asBiIeHHBIX yciyr 41 kmacca MKTY
«KOHYepmvl  JHCUBOU MY3bIKU;, OpP2aHU3AYUs KOHYEPMO8 NON-My3vlKu, Hno020Mo6Ka
Meponpusmuii 8 001aACMU KUHO, MY3blKU, KVIAbMYpbl U CHOPMA, A MAKIHCE HCUBLIX
PA361eKAMENbHbIX ~ MEPONPUAMULL;,  COYUHEHUe  MY3bIKU;  COUYUHEHUe  MY3blKU U
npoU3800CmME0 PuibMo8 U 8Udeo3anucel, YCiy2u apmucmos, a UMEeHHO MY3blKanmosy». B
OoTHOILIEHUH 3asiBieHHbIX ToBapoB 09, 25 xmaccoB MKTYVY, a takxke mis yactu yciuyr 41
knacca MKTY «uzdanue mysviku, nyoauxayusi mMyiemumeOUliHas 6 OMHOWEHUU KHUZ,
nepuoOUdecKUx U30aHUll, HCYPHAN08, MY3bIKU U IJIeKMPOHHBIX NYOIUKAYUL, NYOIUKAYUS

MYTbMUMEOUUHbIX KHU2, NepUOOUYeCcKUX U30AHUL, IHCYPHAN08, MY3bIKU U DJIeKMPOHHLIX



nyonuKayut, nyoauxayus My3vlKu» B PETUCTPAMU TOBAPHOIO 3HaKa ObUIO OTKA3aHO IO
MIPUYMHE €r0 HECOOTBETCTBUA TPeOOBaHUAM MOMYHKTa 2 myHKTa 6 cratbu 1483 Kogekca.

JIOBOJIbI, U3JIOKEHHBIE B 3aKJIIOYEHUU MO pe3yJbTaTaM 3KCHEPTHU3bI, CBOASITCS K
TOMY, UTO 3asiBJICHHOE 0003HAYEHHE CXOTHO J0 CTEMEHH CMEIICHHUS C TOBAPHBIM 3HAKOM
«<% Aradelay  (cBugerensctBo Ne975338 ¢ mpuopurerom ot 23.05.2023),
3apeructpupoBaHHbiM Ha uMsi Ky3pmun IlaBen PomanoBuu, 191025, Cankr-IletepOypr,
yi. Boccranus, 1. 6A, kB. 7, B oTHoueHu ToBapoB 09, 25 knaccoB MKTY, onHOpoaHBIX
3asiBJICHHBIM TOBapaM u yciayram 09, 25, 41 knaccoB MKTYV.

B mnocrtynuBmieM BO3paXXeHHM 3asBUTENIb HE OCHApUBAET CXOJACTBO 3asBICHHOIO
0003HaUEHUSI W TPOTUBOIIOCTABIICHHOTO TOBAPHOTO 3HAKa IO CBUAETEIhcTBY Ne975338.
OpHako, MO MHEHUIO 3asBUTENA, OCHOBAHMEM [ U3MEHEHHS OCHapHUBAEMOIrO PEHICHHUS
Pocnarenra SIBJISIETCS HaJIN4YKe MUChbMa-Coracus oT paBooOIagaTens
MIPOTUBOIIOCTABIIEHHOTO TOBApHOTO 3HaKa Mo cBUueTenbcTBY Ne975338, BhImaHHOTO B
OTHOUICHUU OTrPAaHUYEHHOTO TepeyHs, a uMeHHO s ToBapoB 09 kmacca MKTY
«ayouoszanucu, cooepxcawjue MYy3blKy, BUO0e03aNUCU MY3bIKAIbHblE, BUOEO03ANUCU C
MY3bIKOU, 8bIBECKU MeEXAHUYECKUe; MY3blKa 3azpydcaemas yugpoesas; My3vika yugposas
U3 KOMNbIOMEPHOU 6A3bl OAHHBIXY.

C yderoM H3IOKEHHOrO, 3asBUTEIb MPOCUT H3MEHUTHh pelleHue PocmareHtra u
3apEruCTPUPOBATh TOBAPHBIM 3HAK 1O 3asBke Ne2023748889 B oTHOIIEHHWH 3asBICHHOTO
niepeuHs ToBapoB u yciyr 09, 25, 41 knmaccoB MKTYVY.,

BMecTe ¢ TeMm, BIOCIIENCTBHHM Ha 3aceqaHMH Kosuieruu, cocrossiieMmcs 14.10.2024,
3asBUTENIb XOAATAWCTBOBAJ O PETUCTPAllMM TOBAPHOIO 3HaKa mno 3asBke Ne2023748889
tonbko i1 ToBapoB 09 kmacca MKTY ¢ ydyeroM npeAcTaBiIC€HHOrO MOJJMHHMKA MUChbMa-
cornacus ot Ky3smuna [1asna Pomanosuua.

N3yuuB matepuaiibl Jiefla U 3aciyllaB MPEICTaBUTENS 3asBUTEINS, KOJUIETHSI CUMTAET
JIOBOJIbI, M3JIOKEHHBIE B BO3PAKEHUH, YOS TUTETHHBIMH.

C yuerom matel (06.06.2023) moctymnenus 3asBku Ne2023748889 mpaBoBasi 6a3za
JUTSL OLIEHKH OXPaHOCTIOCOOHOCTH 3asBJICHHOTO 0003HAYEHUsI B KAUECTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ceOs ynmomsiHyThid Bhimie Komekc u IlpaBuwia cocraBieHus, mojadd |

pacCMOTPCHUSA AOKYMCHTOB, SABJIAIOIMIMXCSA OCHOBAHHUEM [JIs1 COBCPIICHUSA IOPHUAWMYCCKHU



3HQYMMBIX JEUCTBUM IO TOCYAAPCTBEHHOW PETrMCTPAallMM TOBApPHBIX 3HAKOB, 3HAKOB
oOCIy’)KMBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEpPXICHHBIE MPUKA30M MHHHUCTEPCTBA
sKOHOMHUYecKoro  pa3Butus  Poccuiickoin  @epepauun ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe tocturiuu Poccuiickoit ®enepauun 18.08.2015,
peructpanoHHbiit Noe38572), secrynusiime B cuity 31.08.2015 (nanee — [IpaBuna).

B cooTBercTBUU ¢ TpeOoBaHUAMHU MTOANYHKTA 2 myHKTa 6 ctatbu 1483 Kojaekca He
MOTYT OBITh 3apErHCTPUPOBAHbI B KA4eCTBE TOBApHBIX 3HAKOB O0O3HAuUCHUS,
TOXIECTBEHHBIE WJIM CXOJIHBIE IO CTENEHU CMENIEHUS C TOBAPHBIMHU 3HAKAMM JPYTUX JIUII,
oxpansempiMu B Poccuiickonr ®denepanuy, B TOM YHCIE€ B COOTBETCTBUU C
MEXAYHApOIHBIM J1I0rOBOpoM Poccuiickoit ®enepanuy, B OTHOIIEHWHA OJHOPOIHBIX
TOBapOB U UMEIOIIUMHU 00JIee paHHUI IPUOPUTET.

Hcxona u3 TpeboBanmii ab3ana 5 nmyHkra 6 crarbu 1483 Konekca, peructpanus B
KayecTBE TOBAPHOTO 3HAKa B OTHOIIEHWU OJHOPOJHBIX TOBAapOB 0003HAYEHMSI, CXOJIHOTO
70 CTENEHH CMELICHUs C TOBAapHBIM 3HAKOM JAPYIOro JIMIA, JOIYCKAeTCs C COrJlacus
npaBooOIaaaTess Mpu YCIOBUHU, UYTO Takas PErHCTpaldsl HE MOXKET SIBUTHCS MPUUMHOU
BBeJCHUS B 3a0myxaenue mnotpedutens. Corjacue HE MOXET OBITh OTO3BaHO
MpaBoo0IaAaTeNIEM.

B cootBerctBuu ¢ myHkToM 41 IlpaBun 0603HaueHNE CUUTACTCS TOKICCTBEHHBIM C
ApyruM o0O3Hau€HHEM (TOBapHbIM 3HAKOM), €CJIM OHO COBIAJAaeT C HUM BO BCEX
aneMeHTax. (OO0O3HAUEHHE CUYUTAETCA CXOAHBIM JO CTENEHU CMEUIEHUs C JIPyruM
0003HaYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS C HUM B 1I€JIOM, HECMOTPS
Ha UX OTAEJIbHbIC OTINYUSI.

B cootBerctBUM C monoxkeHusiMu TyHkTa 42 IlpaBui cioBecHble O0O3HAYEHHS
CPaBHMBAIOTCSI CO CJIOBECHBIMH U C KOMOMHHMPOBAaHHBIMH OOO3HAYEHUSMH, B KOMITO3ULIUU
KOTOPBIX BXOJISIT CJIOBECHBIE AJIeMEHThI. CXO/ICTBO CIOBECHBIX 0003HAYEHUI OLIEHUBAETCS T10
3BYKOBBIM ((DOHETHYECKHM), TpapuuecKuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMAHTUYECKUM)
MIPU3HAKAM.

[Ipn3naku, ykazanHele B IyHKTe 42 IlpaBui, ydHMTBIBAIOTCS Kak KaXAbld B

OTACJIBbHOCTH, TaK U B PA3JIMIHBIX COUCTAHUAX.



B cootBercTtBuM ¢ myHKTOM 45 IIpaBui npy yCTaHOBIEHUH OJHOPOJHOCTH TOBapOB
ONpEeNeNsieTCsl NPUHUUIINMAIbHAS BO3MOXXHOCTh BO3HHUKHOBEHUS Yy IOTpPEOHTENs
NPEACTABICHHUS O MIPUHAJIEAKHOCTH ITUX TOBAPOB OJTHOMY U3TOTOBUTEIIIO.

[Ipu 5TOM mpUHHMAIOTCA BO BHHMAaHHUE POJI, BUJ TOBAPOB, X MOTPEOUTEIHCKUE
CBOMCTBA, (DYHKIIMOHAJILHOE HA3HAYEHUE, BUJ MaTepHUalia, U3 KOTOPOTrO OHU U3TOTOBJICHBI,
B3aMMOJIONOJIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBAPOB, YCIOBHUS W KaHAIbl MX
peannzanuu (001ee MECTO MPOJAKH, MPOAaXKa Yepe3 PO3HUUYHYIO JTMOO OMTOBYIO CETh),
KpYT MOTpeOuTeNeH 1 Ipyrue Mpu3HaKy.

BeiBog 00 OZHOPOAHOCTH TOBAapOB JENAeTCcsl MO pe3yjbTaTaM aHaju3a
MEPEUYHCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €Clid TOBApPbl WU YCIyTU
[0 MPUYUHE UX MPUPOJLI WU HA3HAYEHUS MOTYT ObITh OTHECEHBI MOTPEOUTEISIMU K
OJIHOMY U TOMY K€ UCTOUHHKY NMPOUCXOXKACHUS (M3TOTOBUTEIIIO).

3asBieHHOE 0003HadYeHue «/ F A D EY Ay no 3asBke Ne2023748889 ¢ mpropureTom
ot 06.06.2023 sBrsieTCS CIOBECHBIM, BBIMOJHEH CTAHIAPTHBIM MIPUPTOM 3ariaBHBIMH
OykBaMu JaTUHCKOro  aigaBura. CoracHO JOBOJAM  BO3PAXXEHUs  PEIICHHE
aIMUHHUCTPATUBHOTO OpraHa oclapuBaeTcs B oTHoueHnH ToBapoB 09 kiiacca MKTY.

OTka3 B TOCYIapCTBEHHOM pErucTpalii TOBApHOTO 3Haka 1mo 3asBke Ne2023748889
OCTIapUBAETCs 3asBUTENIEM TOJbKO B oTHoieHuu ToBapoB 09 kinacca MKTY u ocHoBaH Ha
HQJIMYMM CXOJHOTO JIO CTENEHUM CMEIICHUS TOBApHOTIO 3HaKa «%¥ Aradelay 1o
ceuzerenbeTBy Ne975338 ¢ mpuopurerom ot 23.05.2023, mpunamnexamero Ky3smuny
[TaBny PoMaHOBUYY W 3aperucTpupoOBaHHOIO B OoTHouieHWH ToBapoB 09, 11, 24, 25, 31

kiaccoB MKTY.

\

CXOZICTBO 3asBJIEHHOr0 0603HaueHus «/~ < /AL LY Ay u npoTMBONOCTaBIEHHOTO
TOBApHOI'0 3HaKa «SP Aradela) a taxxe OJHOPOAHOCTh COIIOCTABJIICMBIX TOBApPOB M
YCIYT 3asIBUTEJIEM HE OMPOBEPraeTcs.

Mexay TeM TpH COMOCTAaBUTEIHLHOM aHAJIM3E€ 3asBICHHOTO OOO3HAYCHUS U
MIPOTUBOIIOCTABIIEHHOTO TOBAPHOTO 3HAKa MO CBUAETENHCTBY Ne975338 ObliM BBISBICHBI
00CTOATENIHCTBA, KOTOPbIE HE MOTJIM OBITh YYTEHBI MPHU IMOJATOTOBKE OCIApHUBAEMOTO

pemenus Pocmarenta ot 22.02.2024. K takuM 00OCTOSATEIHCTBAM OTHOCUTCS HAITUINE



MUChMAa-COTJIACUSI HA PETHCTPAIIIO0 TOBAPHOTO 3HaKa 10 3asBke Ne2023748889 ot Ky3smuna
[TaBna PomanoBuya, BeimanHoOe B oTHOIIeHHH ToBapoB 09 kimacca MKTY.

Hcxons u3 npuBeaeHHbIX B ab3aiie 5 myHkra 6 cratbu 1483 Koaekca monoKeHui,
peructpanus  TOBAPHOIO  3HaKa, CXOJHOTO  JO  CTENEHU  CMEIICHUusT ¢
POTHUBOIIOCTaBICHHBIMH TOBAPHBIMH 3HaKaMHU, JOIMYCKAETCS MPU HAIWYUU COTJIACHUS UX
npaBoo01aaTesns B TOM Cilydae, €Clid He CIOCOOHA BBECTH MOTPEOUTENS B 3201y KICHHE.
B 371011 cBsI3M HEOOXOAUMO OTMETHUTH CIIEAYIONIEE.

CornacHo TpeOOBaHMSIM  3aKOHOJATENbCTBA, MPU PACCMOTPEHHH BOMpOca
perucTpanuy 3asiBICHHOTO OOO3HA4YeHUsI B KauyeCTBE TOBAPHOIO 3HAKa C cOrjacus
MpaBoo0IaiaTelisi MPOTHUBOMOCTABICHHOTO TOBAPHOTO 3HAKa CIIEYeT Y4YUThIBaTh, UTO
BEPOSITHOCTh BO3HUKHOBEHUS CMEIICHUS 3asIBJICHHOTO 0003HaueHus u
MPOTUBOIOCTABICHHOTO TOBAPHOI'O 3HAKa CYIECTBEHHO BO3pacTaeT, B YAaCTHOCTU, B
ciiy4yae, €cCiM: 3asBIEHHOE O00O03HA4Y€HHE U TMPOTHUBOIOCTABICHHBIA TOBAPHBIM 3HAK
UMEIOT CTENEHb CXOJICTBA, MPHUOJIMKEHHYI0 K TOXJECTBY; IPOTHUBOIIOCTABICHHBIM
TOBAPHBIA 3HAK IMIUPOKO H3BECTEH CPEIM TMOTCHIMAIbHBIX IMOTpeOuTENed ToBapa u
ACCOIIMUPYETCS C KOHKPETHBIM MPOU3BOIUTENIEM; MPOTHUBOIOCTABICHHBIN TOBAPHBIN
3HAK SIBJISIETCS KOJUIEKTUBHBIM MJIA OOIIEU3BECTHBIM TOBAPHBIM 3HAKOM.

Creayer KOHCTATHPOBaTh, YTO 3asBIEHHOE OO0O3HauYeHHE «~ <A ALLY Ay §
[IPOTUBONIOCTABJIICHHBIA  TOBAapHBIM  3HAK «S¥ Aradelay, mHe TOXICCTBCHHBI,
MPOTUBOIIOCTABJICHHBIM  TOBapHBIA  3HAK HE  SBIACTCS  KOJUICKTHBHBIM  WJIH
oOmien3BecTHbIM. CBEICHHSIMU O BBEJIECHUM TOTpeOUTENe B 3a0myXJIeHue Tpu
COTNIPOBOXKJICHUM B TPaKJAHCKOM OOOpPOTE€ TOBApPOB U YCIYI CIOPHBIM 3asiBICHHBIM
0003HaYEHHUEM U MPOTHUBOIOCTABICHHBIM TOBAPHBIM 3HAKOM KOJIJIETHSI HE pacrojaraer.

Takum 00pa3om, HaTW4YWe TOJIJIMHHUKA MHUChMA-COTJIACHS OT MPaBOOOJIaaaTelNs
MIPOTUBOIOCTABIICHHOTO TOBAPHOTO 3HAKa, BO3MOXXHOCTh MPEIOCTaBICHUSI KOTOPOTO
MpEeayCMOTpPEHA TMOJNOXKEHUsAMH ab3ama 5 myHkta 6 crateu 1483 Kopekca, mpu
OTCYTCTBUM CBEJICHWI O BBEICHUU MOTPeOUTENs B 3a0IyXICHHUE, TMO3BOJIAET CHATH
YKa3aHHOE IPOTUBOIOCTABICHUE U 3aperUCTPUPOBATH TOBAPHBIA 3HAK IO 3asBKE
Ne2023748889 B otHomenun toBapoB 09 kmacca MKTY. B 3To#l cBsi3u moctynuBiiee

BO3PaAXXCHUC MMOAJICIKHUT YAOBJICTBOPCHUIO.



[IpyHrMasi BO BHUMaHUE BCE BBIIEU3TIOKEHHOE, KOJUIETHS MPUILIA K BBIBOAY O
HAJIMYUU OCHOBAHUM JJIsl MPUHATHS POCIIaTeHTOM CIEIyIOIIEeTo PEIICHNS ;
YAOBJETBOPUTH Bo3paxkeHue, mnocrynusBumiee 10.09.2024, wusMeHuTH pelieHHE
Pocnatenta or 22.02.2024 wu 3aperucTpupoBaTh TOBApPHbIH 3HAK MO 3asBKe

Ne2023748889.



