[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Konnerust B nopsiike, yCTaHOBJIIEHHOM 4YacThlO 4eTBEpTOM ['paxkaaHckoro kojekca
Poccuniickonn ®denepannn, BBeneHHOW B aeuctBue ¢ | sHBapa 2008 r. dexepanbHbIM
3akoHOM OT 18 nekabps 2006 1. Ne321-®3 (manee — Kopekc), u IlpaBunamu
paccMOTpEHUsI U paspelieHuss (¢eaepanbHbIM OPraHoOM HCIOJHUTEIBHON BIACTH 110
MHTEIJICKTyallbHOM ~ COOCTBEHHOCTH  CIIOPOB B QJIMUHUCTPATUBHOM  TOPSIKE,
YTBEPXKJACHHBIMU NPUKa30M MUHHMCTEPCTBA HayKU M BBICIIET0 00pa3oBaHusi Poccuiickoi
®enepanuy 1 MuHHCTEpCTBA YIKOHOMUYECKOTO pasButus Poccuiickoit denepanuu ot 30
anpeinsa 2020 Ne644/261, secrynusmumu B cuity ¢ 06.09.2020, paccmoTtpena nocTynuBILIEe
26.08.2024 Bo3paxenue, noganHoe OOIIECTBOM ¢ OTPAaHUYCHHON OTBETCTBEHHOCTHIO «TeBay»
(manee — 3asgBUTENb), Ha peuieHne @DeneparbHONM CIYKObl 1O WHTEIUIEKTyaJbHOU
cobcTBeHHOCTH (nanee — pemeHre Pocratenra) 06 oTkase B rocy1apCTBEHHOM perucrpainun

TOBapHOTO 3HaKa 10 3asBke Ne2023748983, npu 3TOM yCTaHOBHIIA CIIEAYIOIICE.

ANUKCAPA ,, ;1 sagpke No2023748983 sasmieHo Ha

CrnoBecHoe 0003HauUEHUE «
perucTpanuio B KadecTBe ToBapHoro 3Haka 06.06.2023 nHa wums 3agBUTENS IS
WHAUBHTyam3au ToBapoB 05 kimacca MexkxmyHapoHON KIIACCU(HUKAIIMN TOBAPOB M YCITYT
(manee — MKTY), yka3aHHBIX B IEpCUHE 3aSIBKH.

Pocnatentom 23.07.2024 Obuio mpuHSTO peiieHrne o0 oTKaze B TOCYAapCTBEHHOU
perucTpaiuy TOBApHOIO 3HaKa B OTHOIICHUM BCEX 3asBIEHHBIX ToBapoB 05 kiacca
MKTY no mpuurHe ero HeCcOOTBETCTBHsI TPEOOBAaHUSAM MOANMYHKTa 2 MyHKTa 6 CTaThbu
1483 Koxekca.

JloBOABI, U3JIOKEHHBIE B 3aKJIIOUCHUHU IO pe3ysibTaTaM 3KCIEPTU3bI, CBOJATCS K
TOMY, 9TO 3asIBJICHHOE€ 0003HAYECHHUE CXOJIHO JI0 CTETICHH CMEIICHUS C TOBAPHBIM 3HAKOM

«APEXXNAR), (cBugerensctBo Ne835842 ¢  mpuopurerom ot 29.05.2021),

3apETrUCTPUPOBAHHBIM B OTHOIIEHUU OJHOPOAHBIX ToBapoB 05 kimacca MKTY na ums



Vaiier JIJIK, 66 Xancon Bymseap Mcr, Hero-Hopk, mrar Heio-Mopk 10001-2192,
Coenunennsie IltaTtel AMEpUKH.

B nocrynuBiiieM BO3pakeHUU 3asBUTETIEM OTMEUArOTCsl (DOHETUYECKUE U BU3yaJIbHbBIE
OTJIMYMS 3asBJICHHOIO OOO3HAUY€HUs M MPOTHBOIIOCTABICHHOIO TOBAaPHOIO 3HAKa IIO
cBuaeTenbCTBY Ne835842, a Takke yKa3bIBaeTCsl Ha HAIMYWE MOJIMHHUKA MHCbMA-COTJIACHS
OT MpaBooOJaaTesNsi STOr0 TOBAPHOTO 3HAKA, BBIAAHHOTO B OTHOIIEHUH OTPAHUYEHHOTO
nepeynsi, a uMeHHo s ToBapoB 05 kmacca MKTY «papmayesemuueckue npenapamsi, a
UMEHHO AHMUKOA2YIAHMbLY.

C yderoM W3JI0KEHHOTO, 3asBUTEIL MPOCUT OTMEHUTH pelieHue PocnateHtra u
3apeTUCTPUPOBATh TOBAPHBINA 3HAK 1O 3asBke Ne2023748983 B oTHOIIECHNH TTPUBEICHHOTO B
MMCbME-COTJIaCUU OrpaHrnueHHOro ToBapoB 05 kimacca MKTY.

N3yunB maTepuaiibl Jejla U 3aciylllaB NPEICTABUTENS 3asBUTEINS, KOJUIETHS CUMTAET
JIOBOJIbI, U3JIOKEHHBIE B BO3PAKEHUH, YOS AUTEITHbHBIMHU.

C yuerom matel (06.06.2023) moctymnenus 3asBku Ne2023748983 mpaBoBasi 6a3za
JUTSL OLIEHKH OXPaHOCIIOCOOHOCTH 3asBJICHHOTO 0003HAYEHUsI B KAUECTBE TOBAPHOT'O 3HAKa
BKJIIOYaeT B ce0s ymomsinyThiid Beimie Komekc u IlpaBuna cocraBieHus, mojadyv H
paccMOTpEHUsI JOKYMEHTOB, SIBIISIONIUXCS OCHOBAaHUEM JJIi COBEPIICHUS HOPUIUYECKU
3HAYMMBIX JICMCTBUM MO TOCYJAPCTBEHHOM PErMCTPALMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCIy’>KMBaHUS, KOJUJIEKTUBHBIX 3HAKOB, YTBEPXICHHBbIC TMpUKa3oM MUHUCTEpCTBA
sKOoHOMHUYeckoro  pas3Butus  Poccuiickon  ®@epepaumu ot 20.07.2015  Ne482
(3apeructpupoBaHo B MunuctepctBe toctuiiuu Poccuiickoit @epepanuu 18.08.2015,
peructpaunoHHbiii Ne38572), Becrynusime B cuity 31.08.2015 (nanee — [IpaBuina).

B cootBeTcTBUM ¢ TpeOoBaHMsIMU MOANyHKTa 2 yHkTa 6 cratbu 1483 Konekca He
MOTYT OBITh 3apeTHCTPUPOBAHBl B KAa4yeCTBE TOBApPHBIX 3HAKOB O00O3HAYCHWSI,
TOXECTBEHHBIC WJIM CXOJHBIE IO CTENEHN CMEIICHUS ¢ TOBAPHBIMU 3HAKAMHU JIPYTUX JIUIL,
oxpansiempiMu B Poccuiickon ®denepanyu, B TOM YHCIE B COOTBETCTBUU C
MEXAYHApOJHBIM J10roBOpoM Poccuiickoit ®enepanuy, B OTHOLIEHWH OJHOPOJHBIX
TOBApPOB U UMEIOIIUMHU O0Jiee paHHUN TPUOPUTET.

Hcxons u3 tpeboBanmii ab3ama 5 mynkra 6 crateu 1483 Kopekca, perucrpainus B

Ka4CCTBC TOBAPHOI'o 3HaKa B OTHOIICHHWH OAHOPOJHBLIX TOBApPOB 0603Ha‘{€HI/IH, CXOOJHOTIO



10 CTENEHH CMELIECHUS C TOBAapHBIM 3HAKOM JAPYTOro JIMUIA, JOMYCKAaeTCs C COrjacus
npaBooOaaaresiss Mpy YCIOBUM, UYTO Takas PErHCTpalus HE MOXKET SIBUThCA MPUUMHOU
BBeJeHUS B 3a0myxnaeHue mnorpedutens. Cormacue HE MOXKET OBITh OTO3BAaHO
paBoOo0JIaAaTENIEM.

B cootBerctBuM ¢ nyHkToM 41 IIpaBui 0603HauE€HNE CUUTAETCS TOKIECTBEHHBIM C
ApyruM 00O3Hau€HUEM (TOBapHbIM 3HAKOM), €CIM OHO COBIAJAaeT C HUM BO BCEX
aneMeHTax. (OOO3HAUEHHE CYUTAETCS CXOAHBIM JO CTEINEHH CMELIEHUs C JIPYyruM
0003HaYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAEJIbHBIC OTINYUSL.

B cootBercTBUM ¢ monoxkeHusiMu TyHkTa 42 IlpaBuil cioBecHble O0O3HAYEHHS
CPaBHMBAIOTCSI CO CJIOBECHBIMU U C KOMOMHHMPOBAaHHBIMH OOO3HAYEHUSIMH, B KOMIIO3ULIUU
KOTOPBIX BXOJIAIT CJIOBECHBIE AJIeMEHTBI. CXO/ICTBO CIOBECHBIX 0003HAYEHHU OLIEHUBAETCS T10
3BYKOBBIM ((DOHETHYECKHM), TpapuuecKuM (BU3yaJIbHbIM) U CMBICTIOBBIM (CEMaHTUYECKUM)
IIPU3HAKAM.

IIpn3naku, ykazanHele B IyHKTe 42 IlpaBni, yduTBIBaIOTCS Kak KaXAbld B
OTZIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cootBercTBUM ¢ myHKTOM 45 I[IpaBuil pu yCTaHOBJIEHUN OJHOPOJIHOCTH TOBapOB
ONpeseNsieTcss MNPUHLMINAIbHAs BO3MOXKHOCTH BO3HUKHOBEHHUS y MOTpeOUTENs
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu >TOM NpPUHMMAIOTCS BO BHUMAaHUE pPOJ, BUJ TOBApOB, MX MOTPEOUTEIHCKHUE
CBOMCTBa, (PyHKLIMOHAIbHOE Ha3HAUYEHHUE, BUJ MaTepHalla, i3 KOTOPOTrO OHU U3TOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBHSI M KaHajbl MX
peanuzaiuu (00I1Iee MECTO MPOJaXKH, MPoJaxa yepe3 PO3HUUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpedutesei u Apyrue npu3HaKku.

BbiBog 00 OZHOPOAHOCTH TOBAapOB JENaeTcss MO pe3yjbTaTaM aHalu3a
MIEPEYHCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIM TOBApPbl WU YCIyTH
N0 MPUYMHE MX HPUPOJBI WM Ha3HAUYEHHUS MOTYT OBITh OTHECEHBbI MOTPEOUTEISIMH K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3rOTOBUTEIIIO).

Anukcapa

3asiBIIeHHOE 0003HAUEHUE « » 1o 3asaBke Ne2023748983 ¢ npuopurerom

ot 06.06.2023 sBnsieTcsl CJIOBECHBIM, BBIMOJHEHO CTaHAAPTHBIM IIPUGPTOM 3aryiaBHBIMU U



CTpOYHBIMH OyKBamMHu Kupuiumdeckoro andabuta. CoriacHO JOBOJAaM BO3PAKEHUS
perucrpauys TOBapHOro 3Haka mno 3asaBke Ne2023748983 wucnpammBaercs IS
orpaHuueHHOro nepednst ToBapoB 05 knacca MKTY «gapmayesmuueckue npenapamol, a
UMEHHO AHMUKOARYISIHIMbLY.

OTka3 B rocyIapCTBEHHON perucTpalyy ToBapHOTro 3Haka 1o 3asBke Ne2023748983
OCHOBAaH Ha BBIBOJIE O €r0 HECOOTBETCTBUMU TPEOOBAaHUSM MOAMYHKTa 2 MyHKTa 6 CTaTbu
1483 Kogmekca BBuay Hammums ciosecHoro TtoBapHoro 3Haka «APEXXNAR) o
cuzetenbcTBY Ne835842 ¢ mpuopurerom ot 29.05.2021, nmpunHamiiexkaiiero KOMIaHuu
VYaiter JIJIK wu 3apeructpupoBanHoro B oTHomeHHH ToBapoB 05 kmacca MKTY
«npenapamvl papmayesmuieckue; 6aKyuHvl», C KOTOPHIM 3asiBIEHHOE O0003HAUCHUE
OBLJIO MPU3HAHO CXOTHBIM JI0 CTETICHH CMEIICHHS B OTHOIIICHUH OJTHOPOIHBIX TOBAPOB.

Mexay TeM TpH CONOCTAaBUTEIHLHOM aHAJIU3€ 3asBJICEHHOTO OOO3HAYEHUSA U
MIPOTUBOIIOCTABIEHHOTO TOBAPHOIO 3HaKa MO cBUETENbCTBY Ne835842 Obliiu BBISBICHBI
00CTOSATEHCTBA, KOTOPHIC HE MOTJIM OBITH YUYTEHBI MPH TOATOTOBKE OCHAapHUBAEMOTO
pemenus Pocmatenta ot 23.07.2024. K TakuMm 0OCTOSATENbCTBAM OTHOCHUTCS HAIMYHE
MTUChbMAa-COTJIACHS Ha PETUCTPAITIO TOBAPHOTO 3HaKa 10 3asBKe Ne2023748983 ot komranum
VYaiter JUIK, BeImaHHOE B OTHOIICHWH OTPaHWYCHHOTO mepeuns ToBapoB 05 kimacca MKTY
«hapmayesmuueckue npenapamol, @ UMEHHO AHMUKOALYISTHINbLY.

Ucxons u3 npuBegeHHbIX B ab3aiie 5 nmyHkra 6 cratbu 1483 Koaekca moioKeHui,
perucrpanys  TOBapHOrO  3HAaKa, CXOAHOTO  JO  CTEMEHW  CMEHIeHUs  C
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMH 3HAKAMM, JOMYCKAETCS MPU HAIUYUHU COTIACHS UX
paBoo0saaaTesisa B TOM CIy4ae, €Clid He CITOCOOHA BBECTH MOTPEOUTENS B 301y KICHHE.
B 97011 CBsI3M HEOOXOIUMO OTMETUTD CIIEAYIOIIEE.

CornacHo TpeOOBaHUAM 3aKOHOAATEILCTBA, MPH PACCMOTPEHUU BOMpOCa
pErHCTpaly 3asBJIICHHOTO O0O3HAYEHUS] B KAadyeCTBE TOBAPHOTO 3HAaKa C COTJIACHUS
paBoo0IaaaTeNiss MPOTUBOIOCTABIEHHOTO TOBAPHOTO 3HAKa CIIEYyEeT YYHTHIBATH, YTO
BEPOSITHOCTh BO3HUKHOBECHUS CMEIICHUS 3asIBJICHHOTO 0003HaUeHUS u
MIPOTUBOIIOCTABIIEHHOTO TOBApPHOTO 3HAKA CYIIECTBEHHO BO3PACTacT, B YAaCTHOCTH, B
cilly4yae, €CJM: 3asBJIEHHOE O00O03HAaYeHHE W MNPOTUBOINOCTABICHHBIH TOBAPHBIM 3HaK

HMCHOT CTCIICHb CXOACTBA, HpI/I6JII/I}KeHHYIO K TOXICCTBY, HpOTHBOHOCTaBHCHHBIﬁ



TOBapHbIl 3HaK IIMPOKO HM3BECTEH CpPEau MOTEHIMANbHBIX MOTpeOHUTENell ToBapa u
aCCOLMUPYETCA C KOHKPETHBIM IPOU3BOJAUTEIEM; IPOTHUBOIIOCTABICHHBIA TOBAPHBIN

3HaK ABJISICTCS KOJUICKTHUBHBIM HMJIN 06HICI/13BCCTHBIM TOBAPHBIM 3HAKOM.

CJIeI[yeT KOHCTAaTupoOBaTb, 4YTO 3ajdBJICHHOC 0003HaUYeHHE «An“Kcapa » U

nporusonocTasnenublii  ToBapHelii  3Hak  «APEXXNAR) ne TOXIecTBeHHHBI,
NPOTUBONOCTABIEHHBI  TOBAPHBIA  3HAK He  SBIAETCd  KOJUIEKTHBHBIM  HIIH
oOmen3BecTHEIM. CBeIEHMAMH O BBEICHUM IIOTpEOMTENeH B 3a0Iy:KICHME MpH
CONPOBOKICHUU B TPAXIaHCKOM OOOpPOTE TOBAPOB M YCIYr CHOPHBIM 3asBICHHBIM
0003HaueHNEM U IIPOTHBOIOCTABIEHHBIM TOBAPHBIM 3HAKOM KOJIJIETHs HE PAcoiaraer.
Takum 06pa3oM, HaIMYue MOIJIMHHHMKA IUCHMAa-COTNIACHsA OT IPaBOOOJIALaTeNs
IIPOTHBOINOCTABJIEHHOIO TOBAPHOTO 3HAKA, BO3MOYKHOCTH MPEIOCTABICHUS KOTOPOIO
MpeaycMOTpeHa mMoJiokeHusMu ab3ama 5 mnyHkra 6 crateu 1483 Kopekca, mpu
OTCYTCTBUH CBEJIEHMH O BBEICHUM NOTpeOMTENs B 3a0IyKICHHE, MO3BOISET CHATH
YKa3aHHOE HPOTUBONOCTABIECHUE M 3apPErUCTPUPOBATH TOBAPHBIA 3HAK II0 3asBKE
No2023748983 B oTHOIIEHUU orpanndeHHOro ToBapoB 05 kinacca MKTY. B aToil cBsizu

MOCTYIIMBIICE BO3PAKCHUC IMMOMJICIKUT YAOBJIICTBOPCHHUIO.

[IpunuMas BO BHMMaHHE BCE BBIIICH3JI0KEHHOE, KOJUIETHS MPUIIIAa K BBIBOIY O
HaJJMYMHA OCHOBAHUU JJI MPUHATHS POCIIaTeHTOM CIIeTyIOIIETO PEIICHHUS .
YIOBJIETBOPUTH BoO3pa:xeHnue, mnocrynuBmee 26.08.2024, ormeHuTh PpenieHue
Pocnarenta ot 23.07.2024 w 3aperucTpupoBaTh TOBAPHbI 3HAK MO 3asiBKe

Ne2023748983.



