[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosuterust B nopsijike, yCTaHOBJICHHOM IYHKTOM 3 cTaTthbu 1248 yacTtu yeTBepTOU
I'paxxnanckoro koaekca Poccuiickoit denepanuu, BBeIeHHOH B AeiicTBue ¢ 1 ssuBaps 2008
r. ®enepanbHbIM 3aKOHOM OT 18 nexabps 2006 r. Ne 231-D3, B penakiuu, 1eHCTBYIOMICH
Ha JIaTy nojavyu Bo3paxxeHus, u [IpaBunamu paccMOTpeHHs U pa3pelieHus deaepaibHbIM
OpraHoM HCHOJHUTEIBHON BJIACTH MO HMHTEJUIEKTYalbHOM COOCTBEHHOCTH (Hayee -
PocnaTeHT) cmnopoB B aAMUHUCTPATUBHOM TMOPSAKE, YTBEPKICHHBIMU MPUKA30M
MuHnucrtepcTBa Haykd W Bblcmiero ooOpaszoBanus Poccuiickoit @enepauuu U
MunucrepcTBa 3koHOMHUYecKoro passutus Poccniickonn @enepannn ot 30.04.2020 r. Ne
644/261, 3apeructpupoBaHHbIM B MunuctepctBe roctuiuu Poccuiickoint deneparuu
25.08.2020 Ne 59454, ¢ u3amMeHeHUsIMU, BHECEHHBIMU TIpHKa3oM MuHoOpHayku Poccun n
Munskonompazputuss Poccun ot 23.11.2022 Ne 1140/646 (mamee — IlpaBuma IIIIC),
paccmoTtpena Bozpaxenue UIT Anekceesoii FO.H. (nanee — nuio, nonasiiee BO3pakeHUE),
noctynusmee 13.06.2024, nporuB Bbmaun mnarteHta Poccuiickon ®enepannn  Ha
npoMbIiuieHHBIA 0Opaserr No 140077, mpu 3TOM YCTaHOBJICHO CIIEYIOIIEE.

[Tatrent Poccuiickoit @Deneparuu Ne 140077 Ha nOpOMBIIIIEHHBIH 00paseln
«Hakmaguele pecHunb» BbhlgaH 1o 3asBke Ne 2023504002/49 ¢ mnpuopuTeToM OT
11.08.2023 na wumsa JlanuHoii A.A. (maysee - maTeHTOO00JIa/aTellb) C COBOKYITHOCTBIO

MPU3HAKOB, HALLIEIINX OTPA’KEHUE HA CIEAYIOIUX N300paKEHUSX:

«
HpOTI/IB BblJIaYU OAHHOTI'O IIATCHTA B ITOPAAKE, YCTAHOBJIICHHOM ITYHKTOM 2 cTaTbH

1398 ynomsinytoro I'pakaanckoro kojekca, ObUIO MOJaHO BO3PaKEHUE, MOTUBUPOBAHHOE



HECOOTBETCTBHEM IPOMBIIUIEHHOTO 00pasiia M0 OCIapHBAaeMOMY IIATEHTY YCIOBHIO
AaTEHTOCITIOCOOHOCTH «OPUTHHAIBLHOCTDY.

C BO3pa)XCHHUEM MPEICTABJICHBI CICIYIOIINE MaTePHUaIbl (KOITUH):

- mateHT CN 307162780, ony6nukoBan 11.03.2022 (mamee — [1]);

- matenT CN 307981933, ony6nukoBan 14.04.2023 (manee — [2]);

- matenT CN 308086688, ony6nukosan 16.06.2023 (mamee — [3]);

- mateHT CN 307948337, ony6nukoBan 31.03.2023 (namee — [4]);

- matenT CN 307881677, ony6nukoBan 28.02.2023 (manee — [5]);

- mateHT CN 307793386, ony6nukoBan 13.01.2023 (nanee — [6]);

- mateHT CN 307238162, onyonukoBan 05.04.2022 (manee — [7]);

- matent US D965907, onyoukoBan 04.10.2022 (nanee — [8]);

- matenT US D670031, ony6iukosan 30.10.2012 (naiee — [9]);

- mateHt US D659288, omybiukosan 08.05.2012 (nanee — [10]);

- mHTepHeT-cchuika https://vk.com/wall-129291882 852, natupomana 29.06.2020
(manee — [11]);

- uHTepHeT-cchuika https://web.archive.org/web/20230323210041/https://xn--elaale
cg6azd2b.xn--plai/articles/368-vidy-nozhek-u-puchkov.html#expand (manee — [12]);

- BHJICOPOJIMK, pa3MEIICHHBbIH M0 HHTepHeT-aapecy https://www.youtube.com/
watch?v=eA67U1qcJNM, ony6nukosan 25.02.2019 (nanee — [13]);

- uHTepHeT-cehlika https://aliexpress.ru/item/1005002337684558.html?srcSns=sns_
More&businessType=ProductDetail &spread Type=socialShare&tt=MG&utm_medium=sh
aring&sku_id=12000027779493603 (manee — [14]);

- uHTepHeT-cchbuika https://www.wildberries.ru/catalog/57826101/detail.aspx (manee
- [15)).

[lpy >TOM [OBOABI BO3P@KEHHUS IO CYIIECTBY CBOIATCI K TOMY, 4YTO
NPOMBIIIICHHBIA 00pa3ell He SBISCTCS OPUTHHAILHBIM BBHUIY H3BECTHOCTH BHEIIHHX
BUIOB u3zenuii u3 mateHtos [1]-[15].

B cBoro odepenp, OT aum@a, mojaaBiiero Bo3paxkeHue, 22.07.2024 mnoctynuiau
JIOTIOJTHEHHS K BO3PAKCHHMIO.

C JaHHBIMU JTONOJHEHUSAMH MPEACTABIICHBI 1Ba HaOopa u3neuii (nanee — [16]).



CTopoHbI criOpa B yCTaHOBJIICHHOM MOPSIKE ObUIH YBEIOMJICHBI O JaTe, BPEMEHU U
MeCTe IPOBEICHUS 3aceaHusl KOJJIETUHU, IIPH 3TOM MM ObLIa MpEeACTaBlIEHAa BOZMOXHOCTh
O3HAKOMJICHUSI C MaTepHallaMH BO3PaKEHMsI, Pa3MEIICHHBIMU Ha OQUIMATIBHOM CaiTe
«https://www.fips.ru/».

[Ipu sTtom oT mnareHtoobnamarens 12.08.2024 mocTynuia OT3BIB Ha JaHHOE
BO3paKCHUE.

C maHHBIMU MaTepUalaMU MPEICTABICHBI CIETYIOMINE UCTOYHUKN HHPOPMAITUH:

-T'OCT P 56396-2015, nara BBenenus 01.10.2015 (manee — [17]);

- mepeBoj natenra [1] (manee — [18]);

- perenne Pocmarenta ot 06.08.2024 (nanee — [19]).

B cBoro ouepenb, 10BO/ABI OT3bIBA CBOJATCA K TOMY, YTO HM3BECTHOCTh BHEUIHHMX
BUJIOB M3JICIUI M3 HMCTOYHHMKOB WHpopManuu [1]-[15] HE roBOpUT 0 HECOOTBETCTBUHU
IPOMBIIIJIEHHOTO 00paslia Mo OCHapuBaeéMOMY MAaTEHTY YCJIOBHMIO MAaTEHTOCIOCOOHOCTH
«OPUTHHAIIBHOCTHY.

W3yunB maTepuanbl fella W 3aciylliaB y4aCTHUKOB PACCMOTPEHHS BO3PaKEHUS,
KOJUIETHsl yCTaHOBMJIA CIIEYIOLIEE.

C yuerom matel nogauu 3asBku (11.08.2023), mo xoTopoil BhIIaH OCIapHUBACMBIit
NaTeHT, MpaBoBas 0a3a JJis OLEHKU MATEHTOCIIOCOOHOCTH MPOMBILIUIEHHOTO 00pasla 1o
YKa3aHHOMY MaTeHTy BKitouaeT ykazaHHbld Kogekc, IIpaBuiia cocraBnenus, nmogauu u
pPaccMOTPEHHsI JOKYMEHTOB, SIBJISFOIIMXCS OCHOBAaHHEM [Isl COBEPIICHUS IOPUINYECKU
3HAUYUMBIX JCUCTBUH MO TOCYJaPCTBEHHOM PETUCTPAIIMN TPOMBIIIICHHBIX 00pa3loB, U MX
dbopm (nanee — [paBuna 110), TpeGoBanus Kk TOKyMEHTaM 3assBKM Ha BblJady MaTEHTa Ha
MpPOMBINUICHHBIH o0pazen (nanee — Tpeboanust I1O), yTBepkKIEHHBIE MPUKA30M
Munskonompazsutust Poccuiickoit ®@epepanuu ot 30 centsOps 2015 roma Ne 695,
3apeructpupoBaHHbiM B Muniocte Poccuiickoit @enepauun 25 nexadps 2015 r., per.
Ne 40242.

CornacHo nyHkry 1 crateu 1352 Konekca B kadecTBe MPOMBIIIJIEHHOTO oOpasia
OXpaHSETCA pelIeHHe BHEIIHEr0 BHJAA W3ACTUS MPOMBIIIICHHOTO WU KyCTapHO-
pEMECIIEHHOTO TpPOU3BOACTBA. [IpoMblieHHOMY 00pasily MpenoCTaBIseTCs MpaBOBas

OXpaHa, ¢C€CJIM II0 CBOMM CYIICCTBCHHBIM IIpU3HaKaM OH SBJIIACTCA HOBBIM U



opurnHaigbHbIM. K CyIIeCTBEHHBIM MPU3HAKAM TMPOMBIIIEHHOTO 00pa3ia OTHOCSTCS
NPU3HAKU, OMNPEICISIIONINE ICTETUYECKUE OCOOEHHOCTH BHEIIHETO BHUIA HU3JEIHs, B
4acTHOCTH (opMa, KOH(pUrypanusi, OpHAMEHT, COUYETAaHUE IBETOB, JHMHUN, KOHTYpHI
u3zlenusi, TeKcTypa win (akTypa wmatepuana wuzgenus. [IpusHaku, 00yCIOBICHHBIC
UCKJIIOUUTEIIbHO TEXHUYECKOM (YHKUMEW u3Jenusi, He SBISIIOTCS OXPaHAEMbIMU
pU3HAKaMU IPOMBILIUIEHHOTO 00pas3ia.

CornacrHo myHkty 3 crtatbu 1352 Kopaekca mpOMBIIUICHHBINM 0Opasel sBiseTcs
OPUTMHAJIBHBIM, €CIM €ro CYIIECTBEHHbIE IPU3HAKU OOYCJIOBJIEHBl TBOPYECKUM
XapaKTEepOM OCOOEHHOCTEW U3JEIusl, B YAaCTHOCTU €CJIM U3 CBEICHUM, CTaBIIHUX
oOILIEOCTYIHBIMU B MUpPE A0 J1aThl IPUOPUTETA MPOMBIIIJIEHHOTO 00pasiia, HEU3BECTHO
pelleHne BHEIIHEro BUJA U3JAEIHs CXOJHOI'O HA3HAYCHHWs, M[POU3BOALIEE Ha
MH()OPMUPOBAHHOTO TOTPEOUTENSI TaKoe K€ O0llee BIIEYATICHUE, KAKOE€ IPOU3BOJIUT
NPOMBIIIIEHHBIN 00Opa3el, HalleqIIUKA OTpa)KeHHWE Ha M300paKeHMSX BHELIHETO BUIA
U3JCIIHS.

Cornacno nynkry 71 IlpaBun 11O k cymecTBEHHBIM MPU3HAKAM ITPOMBIILIEHHOTO
obpazna B cooTBeTCTBUM ¢ NyHKTOM 1 cratbu 1352 Kojekca OTHOCATCS NpHU3HAKH,
OMPENENSIOUUE ICTETUYECKUE OCOOEHHOCTH BHEIHErOo BHUAA W3JENHs, B YacCTHOCTH,
dopma, KoH(puUrypausi, OpHAMEHT, COYETAHUE LBETOB, JHMHHUM, KOHTYpPHI W3JEIus,
TEKCTypa WK (pakTypa Matepuaia u3JIeiusl.

Cornacno nyHkty 72 Ilpasun I1O npu3Haku BHEIIHETO BHAA U3IEIINS TPU3HAIOTCS
CYLUIECTBEHHbIMU NpPU3HAKAMHU, €CIM OHHU OIpPEAENsAIOT ACTETUYECKUE OCOOEHHOCTH
BHEILIHETO0 BUJA W3JENUs, ABISISICH TOMUHAHTHBIMHM, M ONPEIEISAIOT 00Ilee 3pUTEIbHOE
BrevatTiieHue. K HeCylecTBEHHbIM MPU3HAKaM BHEIIHETO BUAA WU3JAEIHS OTHOCATCS TaKUE
MaJIO pa3JINYMMbIC, HEBBIPA3UTEIIbHBIC NIPU3HAKMA BHELIHETO0 BUJA W3JEIUs, UCKIIOUCHUE
KOTOPBIX M3 COBOKYIHOCTH IIPU3HAKOB BHEIIHETO BHJA W3JEIWs HE MPUBOJIUAT K
M3MEHEHHUIO 00IIEro 3pUTENBLHOrO BIICYATICHUS.

CornacHo nyHkry 75 IlpaBun IO cyniecTBEHHbIE NMPU3HAKH, XAPAKTEPU3YIOIIHE
MPOMBIIUICHHBIA 00pa3el, He MPHU3HAIOTCS O0OYCIOBJICHHBIMU TBOPYECKHM XapaKTepoOM

0CcOOEHHOCTEH U3/1enus B Cilydae, B YaCTHOCTH:



1) ecnu COBOKYITHOCTh CYIIECTBEHHBIX MPH3HAKOB 3asSBJICHHOTO IPOMBIIIICHHOTO
oOpasiia, Hameaas OTpaKeHUE Ha N300PKCHUSIX BHEITHETO BHUJIA M3CIHS, TIPOU3BOIUAT
Ha WHOOPMHUPOBAHHOIO IOTPEOMTENI TaKoe »JKe O0OIlee BICYATICHHE, KOTOpPOe
MIPOU3BOJAUT COBOKYITHOCTH MPU3HAKOB BHEITHETO BUIa U3BECTHOTO M3CIHS TOTO K€ WM
cXomHOoro HasHaueHus. [log  wWHGOOPMHUPOBAHHBIM  IMOTPEOUTETIEM  IMOHHUMACTCS
TUIIOTETHYECKOE JIUI0, KOTOpoe OyAeT MOJb30BaThCs H3JICIUEM, B KOTOPOM BOILIOIICH
MPOMBITIUICHHBI  00pa3ell, MPOSBISIONICE HMHTEPEC K U3ICTUSIM TaKOro XKE WU
OJIHOPOJTHOTO Ha3HAYCHMS U, KaK CJICJICTBHE, UMEIOIIEe 3HAHUSA O TOM, KaKhe MpHU3HAKU
BHEITHETO BHJAa OOBIYHO HMEIOTCSA y Takux w3aenuid. Ilpu cpaBHEHHH OOIIHX
BIICUATJIICHUH,  TMPOW3BOJWMBEIX  3asABJICHHBIM  TIPOMBIIUICHHBIM  oOpasloM U
MIPOTUBOIIOCTABIICHHBIM IIPOMBIIIJICHHBIM 00pa3IoM, MPUHUMAETCI BO BHHUMAaHHUE
nH(popMaIus 00 W3BECTHBIX PEIICHUSIX, OMPEACSIISIONTNX BHEITHUA BUI U3CIUNA TOTO K€
WId CXOJAHOTO Ha3HaueHus, (00 aHAJIOroBOM psJi€) M YYHMTHIBAIOTCS OTPAaHMYCHHS
BO3MOKHOCTEH aBTOPOB MO pa3pabOTKe pEIICHHUsS BHEIIHETO BHJA HW3JETUS TaKoro
HA3HAYCHUSI, CBSI3aHHBIC, B YACTHOCTH, C TEXHMYECKOW (YHKIMEH H3IETUS WIH €ro
AJIEMEHTa W CTaHJIAPTU3HPOBAHHBIMHU TPEOOBAHHMAMHU K W3JCIIHIO, €CIIM TAKOBBIC UMEIOTCS
(cTteneHb cBOOOIBI IU3aHEPA);

4) COBOKYITHOCTh CYIIIECTBEHHBIX TPU3HAKOB MPOMBIIIJIEHHOTO 00pa3iia, HalIeAImnuX
OTpak€HUE Ha M300pPAKEHUSX BHEUTHETO BHA H3JCIHs, OTIMYAETCS OT COBOKYIMHOCTH
MIPU3HAKOB BHEIIHETO BUJA M3BECTHOTO H3JACIUS TOTO K€ WM CXOJHOTO Ha3HAYCHUS
OJIHUM WJIM HECKOJIbKUMHU CYIIIECTBEHHBIMU IIPU3HAKAMHM, @ B OOIIIEIOCTYITHBIX CBEICHUSIX
BBISIBIICHBI pEIICHUS, COJCpJKallue TMPU3HAKK, COBMAJAIOIINE C CYIIECTBEHHBIMU
OTJIMYUTECIBPHBIMA ~ TIPU3HAKAMHM  3aSBJICHHOTO  TPOMBIIIICHHOTO  oOpa3lma u
OoOyCJIOBIMBAIONINE B W3BECTHOM PEIICHWH HAJIMYME TaKUX KE DICTETUUECKHX
O0COOEHHOCTEHW ero BHEIIIHETO BHJIa, KOTOPHIC MPUCYIIH 3asABJICHHOMY MPOMBIIUICHHOMY
oOpasiry.

[TpomplitiuieHHOMY 00pa3ily Mo OCIapyuBaeMOMY MATEHTY MPEIOoCTaBIeHa IPaBOBas
oxpaHa B 00bE€ME COBOKYITHOCTH IPHU3HAKOB, HANICAIINX OTPAKCHHE Ha TMPHUBEICHHBIX

BBIIIIE N300paKEHUSIX.



AHanu3 J0BOJAOB CTOPOH, KAcCAIOUIMXCS OIEHKH COOTBETCTBHUS MPOMBIIIJIEHHOTO
oOpasia 1o ocrnapruBaeMOMy NMaTEHTY YCIOBHUIO MATEHTOCTIOCOOHOCTH «OPUTHHAIBHOCTD,
MoKa3all Cleayolee.

B oTHOMECHNH nHTEpHET-CChIIOK [11]-[15] HEoOX0aMMO OTMETHTS ClleayroIIee.

Wutepuer-cepuc  «https://web.archive.org/»  saBnsercs  HekoMMmepueckoit
OpraHu3alMen, OCYIIECTBISAIONIEH aBTOMAaTHYECKYIO apXUBAIIMI0 UHTEPHET-POCTPAHCTBA
C TOMOIIBIO BEO-KpaysepoB (TIOMCKOBBIM POOOT), YTO TOBOPUT O TOM, YTO Ha JaTy
apXuBallMM KaKOW-TMOO MHTEPHET-CTPAHUIIbl, pa3MEIIICHHbIC HA HEW CBEIACHUS SBIISLIUCH
00111€I0CTYITHBIMU.

[Ipy 5TOM MO MaHHBIM YKa3aHHOTO WHTEPHET-CEPBHCA M300paKEHUS W3JCINH,
OTPaKEHHBIX B MHTEPHET-cChlIKax [12] Obuim apxuBupoBanbl He panee 07.06.2024, T.e.
Mo3Xe JaThl IPUOPUTETA MPOMBIIIUIEHHOTO 00pas3iia 1Mo OCrapuBaeMOMY MaTEHTY.

Takum 00pa3om, 3T U300paKeHUsI HE MOTYT OBITh BKJIIOYEHBI B COCTaB CBEJCHUM,
CTaBIIMX OOIIEJOCTYIHBIMU JIO0 JaThl MPUOPHUTETA MPOMBIIUIEHHOrO 00pasia 1o
ocrnapuBaeMoMy NaTeHTy (cM. yHKTHI 54, 55 Ilpasuin [10).

Unrtepner-caiit  «https://vk.com/» mnpencrasnser coboii  oHIaHH-TIAThOPMY
(commanbHyIO CeTh), KOTOpas HUCHONB3yeTCs Mg OOIIEHHUs, CO3AaHHUS COLMATBHBIX
OTHOIIECHUHN MEXY JIIOAbMHU, KOTOPHIE UMEIOT CX0XKUE MHTEPECH! WK O(hIIaiiH-CBSI3H.

[lpy sTOM HEOOXOAMMO OOpaTUTh BHHUMaHHWE, YTO B HHTEpPHET-cChuike [11]
OTCYTCTBYET Kakasg-Tu0o HWH(pOpMamus O TOM, YTO pa3MEIICHHBIE HAa HHUX CBEICHUS
SIBJISIFOTCSI 3aKPBITHIMU JIJI IIUPOKOTO KpyTa MOJIb30BaTelNeH.

CrnenoBaTellbHO, OTPaKEHHBIC B TAHHON WHTEPHET-CCHIJIKEC BHEITHUE BUIBI U3ICITHMA
MOTYT OBITh BKJIOYEHBI B COCTAB CBCICHHHA, CTaBIIMX OOMIECAOCTYIMHBIMH O JaThl
MPUOPUTETA TPOMBIIICHHOTO 00pasiia Mo OCHapuBacMOMY TMATEHTY, ISl OIIEHKU €ro
MaTeHTOCTOCOOHOCTH (cM. yHKTHI 54, 55 Tlpasun I10).

WuTepHeT-caiThl «https://www.wildberries.ru U «https://aliexpress.ru»
MPEACTABISIIOT COOOW OTKpBITBIC JJisi TOJb30BaTenell 1miaThopMbl  DICKTPOHHOU
KoMMmepIuu (Toprosiu). [Ipu 3ToM ucxoas U3 MOHIATUS TakoWl chepbl IKOHOMHUKH, KaK
«QIIEKTPOHHAs KoMMepuus»» (CM., Hampumep, uHTepHeT-cchuiKy https://dic.academic.ru/

dic.nsf/fin_enc/31891), MokHO cneigaTh BBIBOJ O TOM, 4YTO JaTa pa3MELICHHS



uHbpopMallMu B  MOAOOHBIX  IIaTGopmMax HOCUT  OOLIEJAOCTYNHBIA  XapakTep,
MPOAMKTOBAHHBIHN 1IEJTbI0 03HAKOMJICHHS C XapaKTePUCTUKaMH TOBapa MOTPEOUTEIMHU.

[Tpu >TOM M3 CBEACHHM, COJACPKAIIMXCA B MHTepHeT-cchlikax [14], [15], moxkHO
C/IeNaTh CIEAYIOUINE BHIBOIBL:

- B HHTepHET-cChlIKe [14] peus uaeT npo uzaenue roimunoi 0,07 MM, n3ruoom L u
muHOM 8-12MIX, mpu 3ToM Ha W3ACNIHME C TaKUMHM IapaMeTpaMH OCTaBJIEH OT3bIB OT
11.05.2022, uro, B CBOIO OYe€penb, TOBOPUT O HAXOKIECHUU HA 3Ty JATy B I'Pa¥JaHCKOM
000pOTE TAaHHOTO W3IEIIHS,;

- B MHTEpHET-CChUIKe [15] KOMMeHTapuu OTCOPTHUPOBAHBI MO TOBapy «I OTOBBIC
nyuku 21 0,07 J| ans HapammBaHUS pecHUID» ¢ camoil paHHed matoii 24.01.2022 (t.e.
paHbIIIe AaThl IPUOPUTETA IPOMBIIIIEHHOTO 00pasiia Mo ocrnapuBaeMoMy MaTeHTY), 4yTo, B
CBOIO OYepeab, TOBOPUT O HAXOXKIECHUHU HA OTy JaTy B TPa)kIaHCKOM 00OpOTe
OTPaXEHHOTO B JAHHOW MHTEPHET-CCHUIKE TOBapa.

Buneoxoctunr  «https://www.youtube.com/» mpeaHazHaueH Ui XpaHEHWS,
JOCTaBKM U TIOKa3a BHUACO TMojdb3oBarensiMu. [Ipm 3TOM pa3MmelnieHHble Ha HEM
BUJICOPOJIMKHU SIBIISIIOTCSI OOIIEOCTYITHBIMU C JaThl UX MyOMuKoBaHMs. TakuMm 00pazom,
MOXHO CJeNlaTh BBIBOJ, YTO TMPUHIWINHAIBHAS BO3MOXHOCTh O3HAKOMHUTBCS C
BUJICOPOJIMKAMHU C JaThl €ro MyOJIMKAIMd Ha YKa3aHHOM BHJICOXOCTUHTE HMEETCS Y
JT000TO TMOJIB30BaTENs JAHHOTO MHTEpPHET-pecypca. B cBoto odepenp, naty myOauKamuu
m000r0 BUACOPOINKA B BUACOXOCTUHTE «https://www.youtube.com/» MOXHO MPOBEPHUTH,
B yacTHocTd, B BeO-Opaysepe Google Chrome (xomanmnas ctpoka «IlocMoTpeTh Kon
CTpaHUIIb» U 3aTeM HallTh ¢pasy «publishDatey).

C yderoM TMEpeYHCICHHOTO MOXKHO KOHCTaTHUpPOBaTh, YTO OTPAKCHHBIE B
uctounrnkax uHpopmarmu [13]-[15] BHemHHE BUABI U3AEIUHA MOTYT OBITh BKJIIOUCHBI B
COCTaB CBEACHMI, CTABIIMX OOIIEAOCTYMHBIMH IO JaThl MPHOPHUTETA MPOMBIIUICHHOTO
oOpasIiia mo ocrnapuBaeMoMy MaTEHTY, JJIsl OIEHKH €T0 MaTeHTOCTIOCOOHOCTH (CM. TTYHKTBI
54, 55 Tlpasun 110).

Yro kacaercs wmsnenumii [16], To oauH HAOOp M3IEAHI COBIAJAET C TOBApOM,

W3BECTHBIM M3 MHTEPHET-CChUIKH [15], a BTOopoii Habop u3nenuit umeer arpudyThel «Maria



Sasha» «2D0.07-M-7mmy, KOTOpHIiA, B CBOIO O4Yepe/ib, HE UMEET CBOCTO OTPAXKCHHS B
WHTEpHET-CChUIKe [14].

Kpome TOro, ¢ BO3pakeHHEM HE MPEACTABICHO KaKOW-TM0O0 J0Ka3aTenbHOU 0as3bl,
JCMOHCTPHPYIOIICH HaXO0XKJIECHUE B TPakIaHCKOM 000poTe BTOpOro Habopa u3nenmii [16]
710 AaThl IPUOPUTETA MPOMBIIINIEHHOTO 00pasiia Mo ocrnapruBaeMoMy MaTSHTY.

CrnenoBaTenbHO, 3TOT HA0OpP HE MOXKET ObITh BKJIFOUEH B COCTAB CBEJICHUH, CTaBIINX
OOIIEOCTYTHBIMHU /10 JAaThl MPHOPUTETA MPOMBIILIEHHOTO 00pasia Mo OCIapuBaeMOMY
naTeHTy (cM. myHKTHI 54, 55 Tlpasui [10).

HccnenoBanne w300pakeHUH MPOMBIIUICHHOTO 00pa3ia I0 OCIapuBacMOMY

Y

CYIICCTBCHHBIMMU SABJIAIOTCSA CIACAYIOIHNC CI'O IIPU3HAKU:!

maTteHTy «~ MOKa3ango, 4YTO

- TOHKOE CIUIETEHUE PECHUIL] Y OCHOBAHHS,

- KpUBU3HA PECHUI] IIPH BUIAX CIIEpean, COOKY U CBEPXY;

- mpopa0oTKa pEeCcHHUI], 3aKiIlYalolascsi B IEpexoJe TOHKOro cTelist B
PACHIMPSIONIYIOCS YaCTh C MOCIEAYIOLIUM €€ CYyKEHHUEM,

- pa3HuULa BBICOT U PACIOJIOKEHHE KOHLIOB PECHUL] TPU BUJIE COOKY.

JlaHHbIE MPU3HAKYU SBJSIOTCS JIOMUHAHTHBIMHU U 3pUTEILHO AKTUBHBIMU, 4, B CBOIO
ouepelb, HMX  MBICJIEHHOE  HCKIIOYEHHE M3  KOMIIO3UIMOHHOTO  TMOCTPOEHUS
MPOMBIIIJIEHHOTO 00pa3lia MpPOMBIIUIEHHOTO o0pas3lia 0 OCHapuBaeMOMY MaTEHTY
MPUBEIET K HM3MEHEHHIO OOLIEro 3pUTENbHOTO BIEYATIICHUS, MPOU3BOJAUMOTO 3TUM
MIPOMBITIUIEHHBIM 00pastioM (cM. myHKTHI 71, 72 Tlpasui [10).

B cBoto ouepenb, B OTHOIIEHWHU TPU3HAKA, XapaKTepusyromiero GopMmy oaHo u3

PECHULLI HA BUAC « » CTOUT CKa3aTb, YTO 3Ta q)opMa HEC KOPPCIIMPYCTCA C



Takum 00pa3oM, MOKHO cielaTh BBIBOJ O TOM, UYTO yKa3aHHas (popMa pECHHIIbI HE

XapaKTepU3yeT  MPOMBINUIIEHHBIM  O0pa3en 1Mo  OCapuBaeMOMYy  NATEHTy W,

COOTBETCTBCHHO, BHUJI « » HE OmpeeNIIeT 0COOCHHOCTH ATOTO MPOMBIIIJICHHOTO
obpa3ria.
C yd4eTroM CKa3aHHOTO MOJKHO IOJBITOXHTH, YTO B CHJIy ITOJOKEHHUH TyHKTa 1

crateu 1352 Kogekca JaHHBIN BUI MOYKET OBITH UCKIIFOUEH W3 JAJIbHENIIIErO aHaJIn3a.

Kpome TOro, B OTHOUIEHWM BBINOJHEHUS MPOMBIIUIEHHOTO o0pasua 1o

»), KOTOPBIM HE COAEPKUT MPHU3HAKOB, OTHOCSIINXCS K IIBETOBOMY
PELICHUIO0 ATOr0 MPOMBIIIJIEHHOT0 oOpa3ua. JlaHHOe BBINOJIHEHHE HE XapaKTEepU3yeT

KaKUX-IU00 DCTETHYECKUX OCOOEHHOCTEH 3TOTO IMIPOMBIIIJICHHOTO o6pa3ua H, TaKUM



00pa3oM, MOXKET ObITh MCKIFOUEHO M3 aHali3a €ro MaTeHTOCHOCOOHOCTH (CM. MyHKT 1
cratbu 1352 Kopekca).

[Tpu »TOM HccienoBanne UCTOYHUKOB MHpopmammu [1]-[11], [13]-[15] nokas3aso,
4yTO HanOosiee OJU3KUM aHAJIOTOM MPOMBIIUIEHHOTO 00pa3la 1o oCnapuBacMoOMy MATEHTY
SIBJISIETCS] BHEIIIHUHM BU] U3/ICITUS, OTPAXKCHHBIN B maTente [1].

B cBoio ouepenb, CPaBHUTEIBHBI aHaIM3 MPOMBIIUICHHOTO oO0pasia 1o
OCIIApUBACMOMY MATEHTY C BHEIIHUM BHJOM H3JCIHs, OTPpaXEHHBbIM B mateHte [1],

IMoKa3alJl CJICAYIOIICC.

MIPOMBIIICHHBINA 00pa3ell BHEIIHHUU BUJI U3JETNS,
10 OCIIAPUBAEMOMY NIATCHTY OTpaKeHHBIHN B maTeHTe [1]
(TTOBEpHYTO)

[TpomblliuieHHBIH OOpa3el Mo OCHapuBaEMOMY MATEHTY OTJIMYAETCS OT BHEIIHETO
BUJIA U3JICNINS, OTPAKCHHOTO B MaTeHTe [1], clenyromumMu npru3HaKamMu:

- TOHKMM CIUIETCHHEM PeCHHUI] y ocHoBaHus (nanee — {A});

- KpMBHM3HOW pecHHUII Ipu Buje crepenu (nanee — {b});



- TpopabOTKOW pECHHMII, 3aKIIOYAIONICHCS B MEPeXojJe TOHKOro CTelus
PaCIIMPSIONIYIOCS YacTh ¢ MOCICAYIOMUM ee cyxeHueM (nairee — {B});

- pa3HHMIIeH pacoJIOXKCHUS KOHIIOB PECHHUII ITpH Buje cOoky (nanee — {I'}).

MIPOMBIIIIJICHHBIA 00pa3ery BHEILIHUM BUI U3ICTINS,
110 OCITAPUBAEMOMY MATCHTY OTpa)keHHBIH B maTeHTe [1]
(OBEpHYTO)

\__
Y%
\_



{3

[Ipu »TOoM, Kak ObuT0 YyKazaHo Bbime, npusHaku {A}-{I'} saBasIOTCA
CYIIIECTBCHHBIMHU.

B cBowo ouepenb, NaHHbIC TPU3HAKK  WHAWBUAYAITU3UPYIOT MPOMBIIUICHHBIH
oOpaser| Mo OCHapHMBAEMOMY IATEHTY [0 CPABHEHUIO C BHEIIHAM BHUJIOM HU3JCIUS,
OTpaxkeHHBIM B mateHTe [1], u, ciaemoBarenbHO, 00Iee BICYATICHUE, MPOU3BOIUMOE Ha
UH(QOPMUPOBAHHOTO TOTPEOHTENsI yKAa3aHHBIM  IPOMBINUICHHBIM — 00pa3ioM, To
CPaBHEHUIO C BHEIIHUM BHUAOM JAHHOTO u3aenus Oyner uHoe (cM. myHKT 75.1) IlpaBun
[10).

Kpome Toro, B OTHOIIEHHMH OTPaXEHHBIX B HWCTOYHHUKAX WHOOPMAIIU

[2] («

[6] («

[7] (« »), »), [9] (« .. »),
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[10] (« = », [11] (« ,

»),

4

_ll»), [14] (« »),

[13] («

[15] («

CI[CJIaHHBII\/JI B OTHOIICHHH BHCIHIHCTO BHIAA HU3ACIIHUA, OTPAXKCHHOI'O B IIATCHTC [1], BBUY

)))) BHCIIHHUX BUAOB PI3I[GJ'IPIﬁ MOXXHO CACJIaTh aQHAJIOTUYHBIN BBIBO,

TOTO, YTO KaXJAOMYy H3 OTHUX BHUIOB HE TMPHUCYIIH, B YACTHOCTH, OTIUYHTEIIHHBIC
cymiectBennbie npusHaku {A}-{B} (cm. 3akirouenue Bbiiie), Oarogapss KOTOPsIM 00IIee
BIIEUATIICHUE, MPOU3BOAMMOE Ha HWH(GOPMHUPOBAHHOIO MOTPEOUTENS MPOMBIIUICHHBIM
o0Opa3lioM 1O OCHapyUBa€MOMY IMAaTEHTy, OyJE€T WHBIM MO CPaBHEHUIO C KaXKIbIM M3
yKa3aHHBIX BHEINHUX BHUIOB m3nenuii (cMm. myHKT 3 cratbu 1352 Komekca, myHkT 75.1)
[Tpasui I10).

[Tpu 3TOM HM3BecTHBIC W3 HMCTOYHMKOB mHpopMmarwu [2]-[11], [13]-[15] BHemHHE
BU/JIBI U3IEIHH (CM. 3aKITIOUEHHUE BBIIIE) 1O CYIIECTBY MPEACTABISIOT COOON HACHIIICHHBIN

AQHAJIOTOBBIA PsJl, KOTOPHIA JEMOHCTPUPYET OTPAHUUCHHE CTEIEHH CBOOOBI IW3aiiHepa



npu pa3paboTKe TaKWX W3ACIUH, KaK HaKJIaHbIe PECHHUIIBI, CBI3aHHOE C pa3MepaMM TaKHX
U3 IEIINH.

Takum o00pa3oM, JaHHOE OOCTOSITENILCTBO TOBOPUT 00 0OYCIOBICHHOCTH
TBOPYECKHM XapakTepoM, B 4YacTHOCTH, npuszHakoB {A}-{B} B cwmbicie momoxeHuit
nynkTa 75.1) [IpaBun 10 (cm. 3akitoueHue BhIIIE).

Tarxke cieayeT OTMETHTh, YTO coxaepxkammecs cBexenus B [OCTe [17]
MOJITBEP)KJIAIOT BBIBOJ OO0 OTrPAaHUYCHHH CTCIICHH CBOOOMIBI JH3aifHepa, CBSI3aHHOW C
pa3MepaMu TaKuX U3ICNNi, KaK HAKJIaHbIE PECHUIIBI.

Kpome TOro, kak ObUIO yKa3aHO B 3aKJIIOYCHHH BBINIEC, BHEIIHUM BHJIaM H3JICIIHH,
OTpakKCHHBIM B McTouHWKax nHpopmanmu [2]-[11], [13]-[15], He mpHCyIIH, B 4acTHOCTH,
OTJIMYHUTEIbHBIC CyliecTBeHHbIe Tpu3Haku {A}-{B}, uto, B cBOO ouepenb, OATBEPIKIACT
00yCIIOBJICHHOCTh TBOPYECKHM XapaKTEPOM JTHUX IPHU3HAKOB B CMBICJIC IIOJOKECHUH
nyHkta 75.4) Ipasun I10.

TakuM 00pa3oM, B BO3paXCHWHM HE COJEPKUTCSA JIOBOJOB, IOATBEPIKIAFOIINX
HECOOTBETCTBUE IPOMBINUICHHOTO 00pas3la [0 OCHapuBaeMOMY IAaTEHTY YCJIOBHIO
MATEHTOCIIOCOOHOCTH «OPUTHHATEHOCTHY.

B otHomennu nepeBoja [18] cTouT ckaszarh, 4TO OTpa)KCHHBIC B HEM CBEICHUS HE
BCTYIAIOT B KAaKOE-JTMOO IPOTUBOPEUHE CO CJICITAHHBIMU BBIIIC BHIBOJTAMH.

Yro kacaercs pemrenus Pocratenrta [19], To caenaHHble B HACTOSIIEM 3aKJIFOYCHHUN
BBIBOJIBI HE BCTYIAIOT B KaKOE-JIMOO MPOTHBOPEUHE C OTPAXKCHHBIMH B YKa3aHHOM
PEIICHNY TIPABOBBIMH TTO3HIIASIMH.

Y4uThIBask BBIMICHU3I0KEHHOE, KOJUICTHS MPHIIIA K BBIBOAY O HAJIMYHUU OCHOBAHHIA

AJIS IIPUHATUA PocnarenTom CICAYOHICTO PCIICHUSA:

0TKA3aTh B y/I0BJIETBOPEHUM Bo3paskeHusi, nmocrynusiuero 13.06.2024, nateHt

Poccuiickoii @enepanuu Ha npoMbilieHHbIH o0pa3en Ne 140077 octaBuTth B cuJie.



