[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Komnerus B mopsiike, yCTaHOBJIEHHOM 4acThi0 4eTBepTou ['paxaaHCcKoOro kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabps 2006 r. Ne321-D3 (nanee - Koaekc), u [IpaBuiiamMmu paccMOTpeHHUs
U paspenieHus (GeaepalibHbIM OpPraHOM HCIOJHUTEIBLHOM BJIACTH MO HHTEIJICKTYyaJIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHMCTPATUBHOM TMOPSAJIKE, YTBEPKIACHHBIMU MPUKA30M
MuHucTepcTBa HAyKU U BbIciiero oopasoBanus Poccuiickoit @enepanuu u MuHuCcTepCTBa
SKOHOMHUYECKOTO pa3Butusi Poccuiickoit ®enepanuu ot 30 ampenst 2020 Ne644/261,
BeTynuBIIuMHU B cuity ¢ 06.09.2020 (nanee — [IpaBuna I1I1C), paccMoTpena mocTynuBIiee
25.04.2025 Bo3paxeHue MPOTHUB MPEAOCTABICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY I10
ceunetenbcTBy Nel037291, momamnoe OOIMIECTBOM C OTPaHUYCHHOW OTBETCTBEHHOCTHIO
«AxBa-Jlaiidy (nanee — nmuI10, MoIaBIIee BO3PAKEHNE), TIPH TOM YCTAaHOBUJIA CIICAYIOIIEE.
.

CI'IS‘}a"O

OcmnapuBaeMblii TOBapHBIA 3HAK «“» no 3asBke Ne2023758483 c¢
npuoputretoM ot 03.07.2023 3apeructpupoBan 24.07.2024 B T'ocymapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOcmykuBaHusi Poccuiickoit @enepannu (nanee — ['ocpeectp)
3a Nel037291 na wmmsa AxnmoHepHoro oOrmiectBa «MOCKOBCKHI TMHBO-0€3a7IKOTOIBHBIN
koMOuHaT «OYAKOBO», 121471, Mockga, yi. PsOunoBas, 44 (nanee — rnpaBooOiagaTeb
wim AO MIIBK «OYAKOBO») B otHOmenuu toBapoB 32 kimacca MKTY, yka3aHHBIX B
MepeuHe CBUJIETENbCTBA, HH(popMalus o ueM Obula omnyonukoBana 24.07.2024 B
ourmanpHoM OroiereHe «ToBapHble 3HAKW, 3HAKW OOCTY)XKHBaHHsS, TreorpaduyecKue
yKa3aHUsl © HAUMEHOBaHUS MECT MPOUCX0xaeHUs1 ToBapoB» Neld 3a 2024 rop.

B noctynuBiieM Bo3pakeHUU BbIPAXKEHO MHEHHE O TOM, uTo peructpamus Ne1037291
TOBApHOTO 3HaKa MPOU3BEJCHA B HapyIICHHE TPEOOBAHM, YCTAHOBICHHBIX IMOJIOKCHUSIMU

noanyHkTa 2 myHkTa 6 crareu 1483 Kopaekca.



CornacHo gosonmam BospakeHus OOO «Aksa-Jlaiidy, ABISACH MpaBoOOIaaTeNeM
cepun ToBapHbIX 3HaKOB «CRISTELLE) 1o cBumerensctBy Ne457402 ¢ mpHOPUTETOM OT

28.09.2010, «kKPUCTIJIb» mno cuzaerensctBy Ned57401 ¢ mpuopurerom ot 28.09.2010,

CRISTELLE - Hacnaxgaincs
« cosepLueHcTBOM! » 1o cBugerenbcTtBy Ne406226 ¢ mpuopurerom ot 04.04.2008,

3apErUCTPUPOBAHHBIX B OTHOLIEHUH TOBapoB 32 kiacca MKTY, cunraer HapylieHHBIM CBOE
HCKITIOYUTEIBHOE TIPAaBO HA CPEICTBO WHAWBUAYATU3AIMU, U TEM CaMbIM 3aMHTEPECOBAHO B
OCTIapUBAHWM TPU3HAHUM  HEJCUCTBUTENILHBIM MPEJOCTABJICHUS TPABOBOW  OXPAaHBI
TOBapHOMY 3HaKY 1o cBuaeTenbeTBy Nel037291.

[To muenuto OO0 «AxBa-Jlaiidy», ociapuBaeMblii TOBAPHBINA 3HAK 1O CBUACTEIBCTBY
Ne1037291, Brimouarommii cinoBecHbI 35eMeHT «CRISTALLOy, sBisgeTcs CXOOHBIM OO
CTENEHU CMEIICHUS C BBIIICHA3BAaHHOMN CEpUEi TOBApPHBIX 3HAKOB CO CIIOBECHBIM JIEMEHTOM
«CRISTELLE», «KPUCTDJIb». HWMuauBugyanu3upyrolme  CIOBECHBIE  DJIEMEHTHI
«CRISTALLO» u «CRISTELLE» / «KPUCT3JIby», B KOTOPBIX MO/ yIapeHUEM HAXOISTCSI
MEPBBIA U BTOPOW CIIOTM COOTBETCTBEHHO, XapaKTEPU3YIOTCS HAJIMYMEM AaHAJIOTHMYHBIX
MO3ULIMOHHBIX ()OHEM, HMMEIOT 3BYKOBOE CXOJCTBO 3a CUET COBIAJEHHS OOJIBIIMHCTBA
(hOHETHUECKHU CUJIBHBIX COTJIaCHBIX 3BYKOB ([KpucTano] — [kpucremib]| (wiu [KpucTens]) /
[kpucTonb]) mpu  UMeErommIeicss  ¢1a0ocTM  TIacHbIX  3BYKOB.  CpaBHHBaeMbIe
VHIMBUIYAT3UPYIONIUE IIEMEHTBI TPOU3BOJISAT CXOIHOE 3PUTENFHOE BIICUATIICHHE 32 CUET
O6mm3ocTH HadepTaHus TpadeM JaTHHCKOro andaBuTa, BXOAAIINX B UX COCTaB, HAXOSAIINXCS
B OJTMHAKOBOM MOCJIEIOBATEIIEHOCTH.

Taxke cormacHo IOBOJaM BO3PaKEHUS CPaBHUBACMbIE TOBAPHBIC 3HAKU BBI3BIBAIOT
OJIMHAKOBBIE CMBICIIOBBIE accoluanuu, Mockoibky ciioBo «CRISTALLO» sBnsercs
JICKCUYECKOW ©MUHMIICH WTAIBIHCKOTO S3bIKa - TJIaroJIoOM HECOBEPIICHHOTO BHJIA
HernepexoAHol (OpMbI CPEIHEro pojia €IMHCTBEHHOIO YMCIIa CO 3HAYEHUEM «KPUCTAILD», a
anemeHThl «CRISTELLE» / «KPUCTDJIb» mnpeacraBisitoTr coboi  HEOAYIICBICHHOE
CYIIECTBUTEIBHOE MYKCKOTO pOJia €IWHCTBEHHOTO 4YHCIa B MMEHUTEIBHOM TaJeKe, He
UMEIOIIEee TMEepeBoJia, HO BKIIOYAIOUIEE CMBICIIOBOE 3HAUEHUE «KPUCTAIUL, HMEIOLIEe

OTHOLICHUC K KPUCTAJLITY>».



Toeapsl 32 xmacca MKTY, i uHIMBUAyanu3aluyd KOTOPBIX IPEIHA3HAYECHBI
OCHApHUBAEMBbIN M MPOTHUBOIIOCTABIEHHBIN TOBAPHBIC 3HAKW, OTHOCITCS K OJTHOM W TOM XK€
IpYIIIE - BOJIaM M HAITUTKaM O€3aJIKOTOJIbHBIM, T.€. SIBJISIFOTCS OJTHOPOIHBIMH.

YuuTeiBasi W3J0KEHHOE, JHIO0, IMOJABIIEEe BO3PAXKEHUE, TMPOCUT MPHU3HATH
NPEAOCTABIEHUE IPABOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuaeTenabcTBy Nel(037291
HEJICUCTBUTEILHBIM 1111 BceX TOBapoB 32 kinacca MKTY.

B kadecTBe MaTepuanoB, WLIIOCTPUPYIOMINX JAOBOJBI BO3PAXKEHUS, MPEACTABICHbI
CJIeIyIOUIUe JOKYMEHTHI:

(1) BBIIHCKA M3 OPUIIMATBHBIX MTYOJIUKAIUI 110 TOBAPHBIM 3HAKAM;

(2) oT3bIBBI TOTpEOHTEICH.

[IpaBooOnagaTens ocrapuBaeMoro TOBApHOTO 3HaKa o cBuAeTenbeTBy Nel037291,
03HAKOMJICHHBIN B YCTaHOBJICHHOM TOPSIIKE C JIOBOJAMU BO3paXKEHHUs, IPEACTaBUI CBOU
0T3bIB, B KOTopoM ocmapuBaeT MHeHHE OO0 «AxBa-Jlaiid» OTHOCUTEIBHO BEPOSITHOCTH
CMEILIEHHS OCIapUBAEMOr0 TOBAPHOTO M MPOTHUBOMOCTABIEHHBIX TOBAPHBIX 3HAKOB.

[IpaBooOnanaTens moJsiaraet, YTo B MPOTHUBOIMOCTABICHHBIX TOBAPHBIX 3HAKaxX IO
ceunaerenbcTBaM  Ne457402, No457401, No4(06226 OTCYyTCTBYET €IMHBIM CIOBECHBIN
AJIEMEHT, M, KaK CJEICTBHE, OHM HE MOTryT OBITh MpuU3HAHBI cepuei. Hampotus,
MpUHAAJIeKAIIE TTPAaBO00IaIaTeII0 TOBAPHBIE 3HAKK 00pa3yroT CEpUI0, OCHOBAHHYIO Ha
MIPUCYTCTBHH B UX COCTaBE OJHOTO M TOTO ke cinoBecHOTo deMeHTa « CRISTALLO».

[IpaBooOnanarens oOpamiaeT BHUMAaHME Ha TMPUBEACHHBIM B  BO3PAXKEHHUH
HEKOPPEKTHBIN aHAJIN3 CPAaBHUBAEMbBIX TOBAPHBIX 3HAKOB MO BCEM KPUTEPUSIM CXOJICTBA U
WCIIOJB30BaHNE METOJUYECKH HEMPUHSATON TEPMHUHOJIOTUHM TIPU  COMOCTABUTEIHLHOM
aHaJIM3€e TOBapHBIX 3HAKOB, TAKOM KaK «IO3UIIMOHHAS (hOHEMAY.

Hcxons w3 O0BOJOB OT3bIBA, MPaBOOOIagaTesb 00J1aJaeT HCKIIOYUTEIbHBIM
MpaBOM Ha TOBapHbIE 3HAKH, B KOTOPHIX MPUCYTCTBYIOT CJIOBECHBIC DJIEMEHTHI
«CRISTALLO» (cBumerennctBa Nel037290, Nel037291), «CRISTALLO di roccay,
«Cristallo di rocca» (cBumerensctBa Ne950868, Ne1010438), « "OPHBIM XPYCTAJIb»
(cBunmerenbctBa Ne600835, Ne608046), mpu stom cioBo «CRISTALLOy» sBisiercs
CEMAaHTUYECKA 3HAYUMbIM, TNEPEBOIAUTCA C HUTAJIBIHCKOIO S3bIKA KaK «XpycTaiby, W

HMMCHHO 3Ta CECMAHTHKA 3aJ10KCHA B BLIIICHA3BAHHBIC TOBAPHBIC 3HAKU HpaB006HaI[aTeJ'ISI.



B cBowo ouepeap CIIOBECHBIE  AJIEMEHTHI «CRISTELLE» / «KPUCT2JIby»
MIPOTHUBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB HE WMEIOT COOCTBEHHOTO CEMaHTHYECKOTO
3HA4YeHUs, HOCAT (paHTa3UMHBIN XapaKkTep U HE UMEIOT CXOCTBA C OCMApUBAEMbIM TOBAPHBIM
3HAKOM.

B yactu (oHeTHUecKOro KpuTepus CXoJICTBa MpaBoobiaiaTesib 00palaeT BHUMaHUE
Ha CYIIECTBEHHbIE 3BYKOBBbIE OTJIMYMS COMOCTABISIEMBbIX TOBApHBIX 3HAKOB. PazHula
BocTipusiTHsi CoBecHBIX dneMeHTOB «CRISTALLO» (mpousHOCHTCS Kak [KpuCTawio]),
«CRISTELLE» (mpousnocutcst kak [kpuctaumn]), «KPUCTIJIb» (mpousHOCUTCS Kak
[KpucTa7]) 00yCIOBICHA OTAMYAIOIIMMCS KOJMYECTBOM M COCTAaBOM KaK TJIACHBIX, TaK H
COTJIACHBIX 3BYKOB B JIAaHHBIX CJIOBaX, Pa3HBIM KOJIMYECTBOM CJIOTOB, YAapEeHHEM Ha pa3HbIC
CJIOTH.

[IpucyTcTBHE B IPOTUBONOCTABICHHOM TOBAPHOM 3HAKE MO CBUAETENLCTBY Ned(06226
MHBIX CJIOBECHBIX AJIEMEHTOB YCHJIMBAET OTCYTCTBHE CEMAaHTHYECKOTO M (POHETHUYECKOTO
CXOJICTBA CPAaBHUBAEMbIX TOBAPHBIX 3HAKOB.

Hanwmume  psima  CYIIECTBEHHBIX — BHU3YaJIbHBIX  OTJIWMYHA  OCIIAPUBAEMOTO
KOMOWHHPOBAaHHOTO TOBApHOTO 3HAaKa, BBIMOJIHEHHOTO B OPUTHMHAIBHOM Tpaduueckoi
MaHepe C I[BETOBBIM COMPOBOXKICHHEM M C KOMITO3UIIMOHHOW COCTaBIIAIONICH, W
MPOTUBOIIOCTABIIEHHBIX  CJIIOBECHBIX TOBAPHBIX 3HAKOB, HWMEIONIMX CTaHIApTHOE
mpuQTOBOE UCIOJHEHUE B YEPHOM I[BETE, CBUICTEIHCTBYET O TOM, YTO CPAaBHHBAEMbIC
TOBapHbIE 3HAKW IPOU3BOIAT pa3HOE 00IIIee 3pUTEIBHOE BIICUYATICHHE.

[IpaBooOnamarenneM HE OTPUIIACTCS HAJIMYKME OJHOPOJHOCTH YacTH TOBapoB 32
kinacca MKTY ocnapuBaeMoro v nmpoTHUBONOCTABJIEHHBIX TOBAapHBIX 3HAKaX, OJHAKO, IO
€ro MHEHHUIO, (OHETHYECKUE, CEMAaHTUYECKHE W TpadUyeCKUe OTINYHUS CPAaBHHUBACMBIX
0003HauYEHNI UCKITI0YAET BEPOSITHOCTh UX CMEIICHUS B TPaXKIaHCKOM 000pOTe.

[IpaBooOnaarens oOpaimaeT BHUIMaHUE Ha TO, YTO B BO3PAKCHUHM HE MPUBOJTUTCS
JIOKyMEHTOB, M3 KOTOPBIX OBl yCMAaTPUBAJIOCh HAIMYWE OOCTOSTEIHCTB, OKA3bIBAIOIIUX
BIIMSIHUE Ha BEPOSTHOCTH CMEIICHUS CPaBHUBAEMBIX TOBAPHBIX 3HAKOB, a TaKXKe
YKa3bIBaCT Ha OTCYTCTBHE HCITOIB30BAHUS MPOTHBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB IPHU
peanu3anyyd TMPOAYKIIMHA JIMIIOM, TOJABIIMM BO3PAXKEHHE, B TOM BHJE, KaK OHHU

3apEruCTPUPOBAHBI.



B cBowo ouepensr mpaBooOiamaTeneM — MOAYEPKUBACTCS  MCTOJIB30BAHUE
MPUHAIJICKAIIEH €My CepHH 3apeTrUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB (CBUACTEIIHCTBA
No1037290, Ne1010438, Ne1037291, Ne1037290), B cocTaB KOTOPBIX BXOJUT CIIOBECHBIN
aneMeHT «CRISTALLO», u ux u3BEeCTHOCTh MOTPEOUTENIO, KOTOpasi MOATBEPIKIACTCS, B
TOM 4YHCJIe, JaHHBIMH M3 ceTh MHTepHeT (Hampumep, MOUCKOBBIA 3ampoc B CHCTEME
Aunekc m Google mo cnoBam «Cristallo Boma» u «Cristallo di rocco» Bwlmaer
uckirountensHo npoaykmuio AO MITBK «OYAKOBOY). [IpaBoobnanatens oTMevaer,
YTO aJIropuT™Mbl WHTEpHET-TIOMCKAa MPOAYKIMH 1O Ha3BaHHBIM CJIOBAM YKa3bIBAIOT
WCKIIFOYATEIIFHO Ha OJIHOTO MPOW3BOAMUTENSI COOTBETCTBYIOMIEH TMPOMYKIIMHA, W HE
MIPEIOCTABIIIOT HHPOPMAIIUH O TPOAYKITUH JIUIIA, TOAABIIIETO BO3pAKECHHE.

Takke B OT3bIBE MPHUBOJATCA apryMEHTBHl O TOM, YTO MPOAYKLHS, MapKupyemas
OCTIapUBaEMbIM TOBAapHBIM 3HaKOM 10 cBuaeTenbcTBY Nel037291, aktuBHO peanusyercs
Ha Tepputopun Poccuiickoit depepanuu, B TOM YUCIE Yepe3 TaKUE KPYIHBIE TOPTOBBIC
uHTepHEeT MIomanku kak «OZON» «Sungekc. Mapker» «CoKOBO3», aCCOPTUMEHT
MPOIYKIIUA, MapKUPyeMOW YIOMSHYTBIMH TOBApHBIMH 3HaKaMH, yKa3aH Ha calTax
KPYIHBIX TOPTOBBIX CeTeH, Takux kak « WineStyle» u T.x.

B cuny m3noxxeHHOTO, MpaBooOIagaTeIh CUNTACT, YTO OCHOBAHHMM JJISI BHIBOJA O
HECOOTBETCTBUU OCIIAPMBAEMOr0 TOBApHOTO 3HaKa 10 cBuaeTenbcTBY Nel(037291
TpeboBanusiM myHkTa 6 crtatbu 1483 Komekca He MMeeTcs, U MPOCUT COXPAHHUTH €ro
MIPABOBYIO OXpaHy B CHUIJIE.

K oT3b1BYy paBooOI1aiaTenst mpuIoKeHbI CISAYIOMNUE TOKYMEHTHI:

(3) pesyabTaThl moucka B cucteme Angekc u Google o ciaoBam «Cristallo Boga» u
«Cristallo di roccow;

(4) cBegeHms O NPOAYKIMH, MAapKUPOBAHHOW  TOBApHBIMH  3HAKaAMH
MpaBoo0IIa1aTes.

Jluo, mojaBiIee BO3PAKEHHE, O3HAKOMUBIIUCHL C OT3BIBOM TIPaBOOOJIaIaTes,
JIOTIOJTHWJI CBOIO TIO3UIIMIO B KOppecmoHAeHImy, noctynusmiei 18.11.2025, 16.01.2026,
20.01.2026, 26.01.2026 (nmpoxy6auposano 27.01.2026).

Tak, KOHCOMMAMPOBAHHAS TO3MWIUS JIUIA, TMOMABIIETO BO3PAXKEHUS, CBOIUTCS K

TOMY, 4YTO TIpyIIla I[IpHHAAJICKAIIMX CEMY TOBApPHBIX 3HAKOB 06’b€,Z[I/IHeHa O6H_II/IM



cnoBecHbIM d5ieMeHTOM «CRISTELLE» (mpownsHocurcs kak [kpucténb|) / « KPUCTIJIby
(Ipou3HOCUTCA KakK [KPUCTANb|), U OCIAPUBAEMBIA TOBAapHBIM 3HAK CO CJIOBECHBIM
anemeHToM «CRISTALLO» (mpou3HOCHTCS Kak [KPUCTAIO]) MMEIOT OJWHAKOBYIO IO
3ByuaHuo HadanbHYI0 9acTh «CRIST» / «kKPUCT» u 6auskue koneunsie yactu «-ELLE»
/ «-ALLOpy, uT0 onpenensier Hanuurue (POHETHYECKOTO CXOICTBA TOBAPHBIX 3HAKOB.

Jluno, mojaBiiee BO3paKEHUE, B MOJATBEPXKIACHUE MOJAOOHON aprymMeHTaluu o
CXOJICTBE TOBAPHBIX 3HAKOB CChUIaeTCs Ha BbIBOJIbI Cy/ia MO MHTEUICKTyalbHBIM MpaBaM,
U3NI0KeHHbIE B mocTaHoBiIeHUM oT 24.09.2025 no nemy NeCUII-1029/2024, B koTopoM
OBLIO YCTAaHOBJIEHO (oOHETHYECKOoe CXOJcTBO ToBapHbIX 3HakoB «TPEKPECWUJI» wu
«TPEKPE3AHY» / «TREKREZAN)Y 3a cuet coBrmagenust HadanbHOH yacT « TPEKPE-».

Taxoke U110, O/IaBIlIEe BO3pAKEHUE, PUBOJIUT CBEJCHUS 00 MCIOIb30BAHHON UM
TEPMUHOJIOTHH TPU aHalM3e POHETUYECKOIO CXOJICTBA CPABHUBAEMBIX TOBAPHBIX 3HAKOB,
a MMEHHO, DPACKPBIBACT IMOHSATUE «IO3UIIMOHHAS (PoHEeMa» (Pa3sHOBUIHOCTH 3BYKOBOM
eAUHUIBI peur ((hoHEeMBbI), 3HaUEHUE KOTOPOU 3aBHCHUT OT €€ IMOJIOKEHUS OTHOCHUTEIIBHO
YAApEHUs WM OKPY’KAIOIIHUX 3BYKOB B CIIOBO()OPME).

Jlutio, mnomaBUIEE BO3PAKEHUE, HACTAMBAa€T HA CEMAHTHUYECKOM CXOJCTBE
CpaBHHMBAEMbIX TOBapHBIX 3HAKOB JIPYT C JIPYTrOM 3a CYET TOT0, YTO OHU ACCOIUUPYIOTCS
[0 CMBICIy C KPHUCTAUIOM, YTO SIBJISIETCS OYEBHIHBIM JJISI AOPECHON TPYIIIbI
oTpeouTENeHt.

Takxe nuI0, MOJABIIEE BO3PAKECHHUE, IMOJAraeT, YTo OOJIBIIMHCTBO BXOJAIIUX B
COCTaB CpPaBHUBAEMBIX TOBApPHBIX 3HAKOB TpadeM HMEIOT CXOJHOE HadepTaHUE, YTO
omnpenenseT rpaduueckoe CX0JICTBO TOBAPHBIX 3HAKOB.

06 uzBectHOCTH BOJBI «CRISTELLEY, 1o MHEHUIO JIUIIa, TOJABIIETO BO3pakKeHUE,
CBUJIETEIBCTBYET OOJBINIOE KOJIMYECTBO NUCTPUOBIOTOPOB, KOTOPBIE PEAU3YIOT, B TOM
yuciae, B MurepHer-marazunax  SHpgekc.Mapker, waterbaikal.ru, vodaplus.ru,
vipservicemarket.ru, dostavka-vodu.ru, winestyle.ru, vodo-ley.ru, OZON, WILDBERRIS,
runepmapker «OKE», abri-Kos.ru, ziggi.ru.

N3BectHOCTH poaykimn OO0 «AxBa-Jlalid» B conpoBokIeHUH TOBAPHBIX 3HAKOB
«CRISTELLE» / «KPUCTOJIb»y, mo MHEHWIO IWIa, TMOJABIIETO BO3PAKCHHE,

yCMaTpUBAETCSl M3 NPUCYTCTBHUS €€ Ha Pa3IMYHBIX MYOJUYHBIX MEpPONPUSITHI — apT-



BeicTaBke «Cube.Moscowy, mpeseHTanmu OpeHna wurtaibsHCKoW 00yBu «Hide&Jacky,
uHpopManus 0 yeM pa3menneHa Ha caiire https://cristell-water.ru/news/.

JIumo, mojaBiee BO3paKeHNE, MPUBOAUT HATIISTHYIO JEMOHCTPAIMIO peau3yeMoin
MPOJYKIIUU CTOPOH CIIOpa, YTO, MO0 €r0 MHEHHIO, CBUICTEIBCTBYET O HAIMYHH CXOJICTBA

J0 CTCIICHHU CMCIICHUA CPaBHHUBACMBIX TOBAPHBIX 3HAKOB.

[ToMUMO yKa3aHHOTO, JIMIO, MOJABIIEE BO3PAKEHHUE, CCHUIACTCA HA 3aKIIOUYCHHS
nmateHTHbIX noBepeHHbIX B.IO0. Maxkaposoii n Kamamnnkosa-Poszen 10.C. ¢ nmo3unuen
OTHOCHUTEJIbHO HaJM4Yusl CXOJICTBA JO CTEMEHH CMEIICHHUS MEXIY OCIapUBaEeMbIM H
MIPOTUBOIIOCTABICHHBIMU TOBAaPHBIMU 3HAaKaMH, KOTOPbIE, KAaK IOJIAraeT JIMIO, MMOJaBIIee
BO3PaXKEHUE, JTOJKHBI ObITh YUTEHBI B paMKax HACTOSIIErO CIopa, MOCKOJIbKY MOJA00HbIE
3aKJIIOYEHUS] TMPUHUMAIOTCS CYJCOHBIMM OpraHaMu, Hamnpumep, ApOUTPaKHBIM CyIOM
HoBocubupckoit obmactu o aemy NeA45-36050/2018, nccnemoBaBmmM BOIPOC CXOACTBA
TOBAPHBIX 3HAKOB 10 cBUeTenbeTBaM Ne610031, Ne611214.

JlonoHUTENbHBIE AOBOJBI JIMIIA, MOAABIIETO BO3PAaKEHHE, COMPOBOXKIAIOT TAKUE
JIOKYMEHTBI KaK:

(5) cBenenus u3 paznuyHbIX IHTepHET-Mara3muHoB O MPOIYKIIMU B COMTPOBOXKICHUN
toBapHbIX 3HaKOB «CRISTELLEY / «KKPUCTDJIby;

(6) 3akmrodeHue TmareHTHoro TmnoBepeHHoro B.FO. MakapoBoii 0 cxojcTBe
toBapHoro 3Haka Ne457402 «CRISTELLE» u TOBapHBIX 3HAaKOB, B COCTaB KOTOPBIX
Bx0ouT ciioBecHBIN 3ieMeHT « CRISTALLO» no cBunerenscTBamM Nel(037291, Nel1037290,
Ne1010438, Ne950868;

(7) 3akmroueHue maTeHTHOTO nmoBepeHHoro KamammnukoBa-Po3en FO.C. o cxoacTse
toBapHoro 3Haka Ne457402 «CRISTELLE» u ToBapHBIX 3HaKkOB, B COCTaB KOTOPBIX
BxoauT ciioBecHbIM djteMeHT «CRISTALLO» nmo cBuaerenscTBaM Nel(037291, Ne1037290,
Nel1010438, Ne950868.



B cBoro ouepenp nmpaBooOianaTeNb, UCCIAENOBAB BHIIICHA3BAHHYIO MO3UIIMIO JIMIIA,
MO/TABIIETO BO3paKEHUE, HACTAWBAI HAa OTCYTCTBHU OCHOBAaHWMU JJIS BHIBOJIA O HAIMYWU
CXOJICTBAa CPaBHHUBAEMBIX TOBAPHBIX 3HAKOB JI0 CTETICHW WX CMEIICHHUS, a TAK)KE TIOBTOPHO
COCIIaJICSi Ha HEKOPPEKTHOCTh TMPHUBEICHHOTO B BO3PAKCHHUHM M JOMOJTHEHHUSIX K HEMY
COTIOCTaBUTEIILHOTO aHaiu3a 10 (OHETUYECKOMY, TpadUIecKOMYy H CEMaHTHYCCKOMY
KPUTEPHUSM CXOJICTBA.

[IpencraBiaennsie OO0 «AkBa-Jlaiid» wn300pakeHUST TPOAYKIMH, HE SIBISETCS
Ha/IJISKAIUM JIOKa3aTeIbCTBOM, U COOTBETCTBEHHO HE MOTYT MOJTBEPKIATh CXOCTBA JI0
CTETICHU CMEIICHUS MEXAY CPaBHUBACMBIMH OOO3HAYCHHSIMH, TIOCKOJBKY TaKOW BBIBOJI
MOET OBITh CHCIIaH Ha OCHOBAaHWW CPABHUTEIHHOTO aHAJIM3a TOBAPHBIX 3HAKOB B TOM
BUJIe, KaK OHU OTpakeHbl B ['ocpeecTpe, ¢ MPUMEHEHHUEM COOTBETCTBYIOUIUX IMPABOBBIX
HOPM, YCTaHABJIMBAIOIINX KPUTEPHUH TAKOTO CMEIIICHHUS.

[IpaBooOnafarens MOJYEPKUBACT HENOKA3aHHOCTh TMO3WIUMU JIMIA, IOJABIIETO
BO3paXXEHUE, O BBICOKOW CTENEHU M3BECTHOCTU  MOTPEOUTENAM  MPOJYKIIUH,
MapKUPOBAHHBIMH TPOTHBOIMIOCTABICHHBIMA TOBAPHBIMH 3HAKAMH.

B oTHoOmIeHNN 3aKIIOYeHUI MAaTEHTHBIX MOBEPEHHBIX MPaBOO0JIaAaTeNlb YKa3bIBACT
Ha CIIOKUBIIIMECS TPABONPUMEHUTENBHBIC CYAeOHBIE TOMXOMBI, COTJIACHO KOTOPHIM
BOIIPOC 00 OIIGHKE O0O3HAYCHWH Ha MpEeAMET MX CXOJICTBA JI0 CTEICHU CMEIICHUS HE
MOET OBITh MTOCTABJICH IEpe]] IKCIEPTOM, TaK KaK Takas OICHKA JAaeTCsl C TOUKH 3PCHHUS
OOBIYHOTO TOTPEOUTEIISI COOTBETCTBYIOLIETO TOBapa, HE 00JIAAIONIETO CHEIUATbHBIMU
3HAHUSIMHU ajJpecaTa TOBApOB, JIS WHIWBUIYAIM3AIMA KOTOPBIX 3aperUCTPUPOBAH
TOBApHbIN 3HAK.

[To3umuio mpaBoobIagaTesns COMPOBOXKAAIOT pacleyaTKy U3 ceTu MIHTepHeT:

(8) pacmeuarka u3 cetu SIHACKC MO 3aMPOCy «MO3MIIMOHHAS (hOHEMAY,;

(9) pacmeuatka ¢ pecypca translate.academic.ru B oTHOIIEHHUH O00O3HAYCHHMS
«cristallo di roccay.

N3yunB Marepuanbl Jiena M 3aciyllaB ydacTBYIOIIUX B JeJl€ MpeCTaBUTETEH
CTOPOH CIOpa, KOJUIETHS Cousia JOBOIBI BO3PAKCHUS HEYOCTUTEIbHBIMHU.

C yuerom nater (03.07.2023) mpuopuTeTra OCmapmBaeMOro TOBApHOTO 3HAKa IO

ceuzetesbcTBY Nel037291 npaBoBast 6a3a 1151 OLICHKH €70 OXPaHOCIIOCOOHOCTH BKIIFOYAET



B cebs Komekc u IlpaBmia cocrtaBiaeHus, Mmojaud M PacCMOTPEHUS TOKYMEHTOB,
ABJISIFOIIMXCSI OCHOBAHMEM JUIS COBEPILIEHUS IOPUIAMYECKH 3HAYUMBIX JIEWCTBHM IO
roCy/1apCTBEHHON PETUCTPALIMU TOBAPHBIX 3HAKOB, 3HAKOB OOCTYKUBAHUS, KOJIEKTUBHBIX
3HakoB OT 20.07.2015 Ne482 (3apeructpupoBano B Munucrepctse roctuiiun Poccuiickoi
Oenepanuu 18.08.2015, peructpauuonusii Ne38572), Bcrynusmue B cuity 31.08.2015
(manee — [IpaBuita).

B cootBeTcTBUM ¢ TpeOOBaHMIMU MOANYHKTa 2 myHKTa 6 cratbu 1483 Konekca He
MOTYT OBITb 3apErMCTPUPOBAaHbl B KAaueCTBE TOBAPHBIX 3HAKOB O0O0O3HAYECHMUS,
TOK/I€CTBEHHBIEC UJIM CXOJHBIE 10 CTENIEHU CMELIEHUsI ¢ TOBAPHBIMH 3HAKAMM JPYTHUX JIUILI,
oxpansempiMu B Poccuiickonr ®denepanuy, B TOM YHCIE€ B COOTBETCTBHUU C
MEXIYHApOAHBIM JOroBopoM Poccuiickoit ®Penepanny, B OTHOLIEHHMH OJHOPOIHBIX
TOBapOB U UMEIOUIMMU 00JIe€ paHHHUI PUOPUTET.

B cootBerctBuu ¢ nyHkToM 41 IlpaBun 0603HaueHNE CUUTAETCS TOXKIECTBEHHBIM C
ApyruM 00O03Hau€HHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJAae€T C HUM BO BCEX
aneMeHTax. (OO0O3HAUYEHHE CUYUTAETCA CXOAHBIM JO CTENEHH CMEUIEHUs C JIPYyruM
0003HaYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS] C HUM B LIEJIOM, HECMOTPS
Ha UX OTAEJIbHbIC OTINYUSL.

B coorBerctBUM ¢ mnonoxeHusMu myHkra 44 [IpaBun  KOMOMHHMpOBaHHBIE
0003HAaYEHUs] CPAaBHMBAIOTCSI C KOMOMHHPOBAaHHBIMU OOO3HAYEHUSMH M C TEMH BHUJIAMU
0003HAYEHM, KOTOpbIE BXOAAT B COCTaB MPOBEPSIEMOro KOMOMHUPOBAHHOTO OOO3HAYEHUS
KaK 2JIEMEHTBI.

[Ipu omnpeneneHUu CXOJACTBa KOMOMHHPOBAHHBIX OOO3HAYEHUN HCIONb3YIOTCS
MPU3HAKH, yKa3aHHblE B NyHKTax 42 u 43 Hacroammx lIpaBuin, a Takxke ucciemyercs
3HAYMMOCTbH TOJIOKEHHSI, 3aHMMAEMOr0 TOXIECTBEHHBIM WJIM CXOJHBIM 3JEMEHTOM B
3asiBJICHHOM O0O3HAYECHHH.

Hcxons u3 monoxkenuit myHkra 42 [IpaBui, CXOACTBO CIIOBECHBIX 00O3HAYEHHI
OIICHUBAETCS MO 3BYKOBHIM ((poHEeTHUECKUM), TpadUIECKUM (BU3YATbHBIM) M CMBICIIOBBIM
(cemMaHTHYEeCKMM) IPU3HAKAM, & UMEHHO:

1) 3BYKOBOE CXOJCTBO OIpPEAENSIETCS Ha OCHOBAHUM CIEAYIOIIMX IPHU3HAKOB:

HaJIM4ue OJU3KUX U COBIIagarOMMX 3BYKOB B CpPaBHHUBACMBIX 0603Ha‘{CHI/I}IX; OIM30CTh



3BYKOB, COCTABIIIIOIIMX 0003HAUEHUS; PACTIONOKEHHE OJIM3KUX 3BYKOB U 3BYKOCOUETaHHIM
[0 OTHOIICHWIO JAPYT K JPYyry; HAJIMYMAE COBIAJAIOLIMX CIIOTOB U UX PACIOJIOKEHUE;
YUCJIO CJIOTOB B O00O3HAYEHMSX; MECTO COBIMAJAIOIIUX 3BYKOCOYETAHUH B COCTaBE
0003HaueHni; OJM30CTh COCTaBa IJIACHBIX; OJIM30CTh COCTAaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed O0003HAUEHMU; BXOXKICHHE OJHOTO OO0O3HAUEHUs B JIPYroe;
yJlapeHue;

2) rpaduueckoe CXOACTBO OMpEAENAETCS HAa OCHOBAHUM CIEAYIOIIUX MPU3HAKOB:
oOliee 3pUTEIbHOE BIIEUATIIEHUE; BUJ HIpuU(Ta; rpaguueckoe HaMMCAHHE C YYETOM
XxapakTepa OyKB (Hampumep, MeYaTHbIE WM NUCHbMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacnoyio)keHue OyKB IO OTHOIIEHHWIO JApPYr K Apyry; aiadaBuT, OyKBaMH KOTOpPOIO
HAIIMCaHO CJIOBO; IIBET WM LIBETOBOE COUYETAHMUE;

3) CMBICTIOBOE CXOACTBO ONPEIEHSAETCS HAa OCHOBAHHMU CIIEAYIOUIMX IPHU3HAKOB:
nosodue 3a’l0XKEHHBIX B OOO3HAUYEHHUSAX MOHATHM, HAeH (B YaCTHOCTH, COBIAJCHUE
3HayeHUs O00O3HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOIO U3 DJIEMEHTOB
0003HAaYEHUH, Ha KOTOPBHIM TNAJAeT JIOTMYECKOE YyAApEeHWEe U KOTOpbI HMeEeT
CaMOCTOSITENIbHOE 3HAYEHHE; MPOTHBOIIOJIOKHOCTh 3aJI0)KEHHBIX B  00O3HAUEHUSX
MMOHSITHH, UJICH.

Cormacio mnyHkty 43 IlpaBui cX0ICTBO HW300pa3UTENbHBIX M OOBEMHBIX
0003HaUYECHUI ONpeAeNseTCs Ha OCHOBAHUHU CIEIYIOIIMUX MPU3HAKOB: 1) BHeWwHAA (hopma;
2) Hamu4he WIA OTCYTCTBHE CHUMMETPUH; 3) CMBICIIOBOE 3HaueHUE; 4) BUI U XapakTep
M300paKeHN (HATYypaTMCTUYECKOE, CTUIIM30BAHHOE, KAPUKATYPHOE U TOMY MOJ00HOE);
5) codyeTaHue IBETOB U TOHOB.

[Ipu3naku, yka3aHHble B MyHKTax 42 u 43 IlpaBuil, yYUTHIBAIOTCA KaK Ka)KIbIi B
OTZIEJIBHOCTH, TaK U B Pa3JIMYHBIX COUETAHUSIX.

B cootBercTtBuM ¢ myHKTOM 45 [IpaBuil Ipyu yCTAHOBIEHUU OJHOPOJHOCTH TOBAPOB
OmpejeNnsieTcss MPUHLIMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
MIPEACTABIICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu 3TOM NpUHMMAIOTCS BO BHUMAaHHE POJ, BUJ TOBApOB, UX MOTPEOUTETHCKHE
CBOMCTBa, (PyHKIIMOHATIbPHOE Ha3HAUYEHHUE, BUJ MaTepHalia, i3 KOTOPOTrO OHU U3TOTOBIICHBI,

B3aMMOJOITIOJTHACMOCTD 100 B3aMMO3aMEHSIEMOCTh TOBApPOB, YCIOBHA MW KaHAJIbl HX



peannzanuu (001Iee MECTO MPOJAKH, MPOAaXKa Yepe3 PO3HUUYHYIO JTMOO OMTOBYIO CETh),
KpyT OTpeOUTENel U Ipyrue Npu3HaKy.

BoiBog 00 OZHOPOAHOCTH TOBAapOB JeENaeTcss MO pe3yjibTaTaM aHajiu3a
MEPEYHCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIM TOBApbl WM YCIyTU
N0 MPUYMHE MX TPUPOAbl WM HA3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTENAMH K
OJIHOMY U TOMY K€ UCTOUHHKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

Heo0xoauMo OTMETUTh, YTO B COOTBETCTBUU C MOPSIIKOM OCHApUBAHUS U MPU3HAHUS
HEJCWCTBUTEIBHBIM NPEIOCTABIICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY, YCTAaHOBJICHHBIM
noJiokeHuAMM TyHKTa 2 crtatbu 1513 Kogekca, BO3pakeHHE NPOTHMB MPEIOCTABICHUS
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOJIAETCS 3aMHTEPECOBAHHBIM JIULIOM.

3aKOHOIaTENILCTBO HE KOHKPETU3UPYET MOHATHE «3aNHTEPECOBAHHOE JIULO», [I03TOMY
TAKOBbIM MOXET OBbITh MPHU3HAHO JHOOOE JMIO, OOOCHOBaBlIEE HAIMYHME (PAKTHUECKOrO
MHTEpEca B MPU3HAHUH HEACHCTBUTEIBHBIM MIPEIOCTABICHUS MPABOBOM OXpPaHbl TOBAPHOMY
3HaKy (mocranoBieHue [lpesummyma Beiciero Apo6utpaxnoro Cyna Poccuiickoit
Oeneparun ot 03.04.2012  Nel6133/11), mpu 5TOM 3aMHTEPECOBAHHOCTH  CIEAYET
YCTAHABIIMBATH B KAKJIOM KOHKPETHOM CIIy4ae MPUMEHUTEIBHO K KOHKPETHBIM OCHOBAaHHUSAM
OCTIapUBaHUs MPEIOCTABICHHS PABOBOM OXpaHbl TOBAPHOMY 3HAKYy M K TEM MOTHBaM, IO
KOTOPBIM MOJAETCS BO3PAXKECHNUE.

OcHoBaHueM 1Sl TOJIa4X BO3PAXKEHUSI TPOTUB MPEAOCTABICHUS MTPABOBOM OXPaHbI
TOBapHOMY 3HaKy 1o cBuaeTenbcTBY Nel037291 ¢ mpuopurerom ot 03.07.2023 siBUOCH,
uMmeroteecs, mo maeHuo OO0 «AkBa-Jlaiidy, HapylleHHe ero UCKIIOYUTEIBHOTO MpaBa
Ha TOBapHble 3HaKW 1O cBuuetrenbcTBaM Ned57402 ¢ mpuopurerom ot 28.09.2010,
Ne457401 ¢ nmpuopurerom ot 28.09.2010, Ne406226 ¢ npuopurerom ot 04.04.2008.

Heo0xoaumMo OTMETHTH, YTO MPEAYCMOTPEHHOE MOAINYHKTOM 2 MyHKTa 6 CTaTbu
1483 Kopekca orpaHn4eHuUE B OTHOIICHUM TOCYIApPCTBEHHON PEruCTpalvi TOBAPHOIO
3HaKa, TOXKJIECTBEHHOT'O WJIM CXOAHOTO JIO CTENIEHU CMEIICHUS C UMEIOLIUM Oosiee paHHH
MIPUOPUTET TOBAPHBIM 3HAKOM, YCTAHOBJICHO B TOJIb3Yy OOJajaTelNss «CTapIlero» mpaBa Ha
Ha3BaHHOE CPEJICTBO MHANBUAYATU3ALINH.

Hanuuue y nuua, momaBiiero BO3pakeHHE, MpaBa Ha TOBApHBIE 3HAKU C OoJjee

paHHUM IPHUOPUTETOM, C KOTOPLIM, KaK OHO I10JIaracr, OCHapI/IBaCMI)Iﬁ TOBapHBIﬁ 3HaK



CXOJ€H [0 CTemeHu cmemeHus, mno3oiser mnpuzHatk OO0  «Axsa-Jlaiid»
3aMHTEPECOBAHHBIM B MOJIay€ BO3PAKEHUS MPOTUB IMPEAOCTABICHUS IPABOBON OXpaHbI
TOBAapHOMY 3HaKy 1o cBuieTeabcTBY Nel037291 nurom.

B cBoo ouepenp aHanM3 MO CYIIECTBY MPUBEACHHBIX B BO3PAXKCHUHU JOBOJIOB
OTHOCHUTEJIBHO HECOOTBETCTBHUSI OCIAPUBAEMOI0 TOBAPHOIO 3HAKa IO CBHJIETEIILCTBY

No1037291 TtpeGomanusiM moamyHkTa 2 myHKkTa 6 cratbu 1483 Komekca HeoOxomumo

D

crisiallo

OTMCTUTD CIICAYIOIICC.

OcnapuBaeMblii TOBAapHBIN 3HAK «“» no ceuzaerensctBy Nel037291
SBJISICTCSI KOMOWHUPOBAaHHBIM, COCTOMT U3 TNPSAMOYTOJbHHMKA KBaJApaTHOU (OPMBI,
OKPAITICHHOTO BJIOJIb TOPU30HTATIBHBIX TPAHEH U B YTJIOBBIX CBOMX CETMEHTAX B TEMHO-CHHHM
1BeT. MOH MOKPHIT 3a UCKIIOYEHUEM HIMPOKUX TOPU3OHTAIBHBIX YYACTKOB B BEpXHEH U
HWKHEW YacTU ATHKETKH FOPU30HTAIBHOM IITPUXOBKOW M3 TOHKUX BOJHOOOPA3HBIX JIMHUIMA
CHHETO I[BETa, HAHECEHHBIX MapajUieNIbHO JAPYr Ipyry. B LieHTpe KOMITO3uIuK pa3melieHa
BIIMCaHHAs B TMPSMOYTOJIbHUK (UTypa IIEeCTHYTOJbHON (popmbl, oOpa3oBaHHas Ha 0aze
VIUIOIIEHHOTO BAOJIb FTOPU30HTAINA poMOa Oenoro 1uBeTa, OOKOBbIE YIIIbI KOTOPOTO YCEYEHbI
[IPAaBOM Y JIEBOM I'PAHUIIAMHM ITUKETKH, HA YYAaCTKAX YCEUYEHUsS HE OKpAILllCHHbIMU. B jeBoi
gacTd (GUTYpHl €€ JOIMOJHUTEILHO OKAHTOBBIBAIOT JIBE HAKJIOHHBIC YTOJIIICHHBIC JTHMHUU
CBETJIO-KOPUYHEBOIO IIBETA, @ BIOJb BEPXHEW JIEBOM W HWIKHEM MPAaBOM JIMHUWA TPaHULL
BBITIOJIHEHBI [[BA TPEYTOJbHHUKA OEJIOro IBETa C CUJIbHO PACTSHYTHIMA OCHOBaHHsSIMHU. B
LEHTPE KOMIIO3UIMK pPa3MEIIEH TOPU3OHTAIBHO PACHOJOKEHHBIA CIIOBECHBIM 3JI€MEHT
«CRISTALLO», BBINIOJHEHHBIN OPUTHHAIBGHBIM MIPUPTOM JTATUHCKUMH CTPOYHBIMH
OyKBaMH YEpHOTO IIBETA.

OcnapuBaemblii TOBapHbIM 3HaK 1Mo cBuAeTeabcTBY Nel037291 mpennazHauen mis
uHauBuAyanu3anun ToBapoB 32 kmacca MKTY  «anepumuevt 6OezankozonvHvle; 600a
2a3UPOBAHHASL, 800A TUMUEBAS, B00A CENbMEPCKAs, 800d CO008aAs, 800bl [Hanumxuj, 600bl
MUHepanvbHble [Hanumku], 600bl cMO08ble; K8AC, KOKMELIU 0e3aNK020IbHble; TUMOHAObI,
HanumKUu  0e3aNK020NbHble;, HANUMKU — 0e3anKO20NIbHble U3 CYXOMPYKMOS,  HANUMKU

usomoHru4decKkue, HanumiKu Hda baze puca, Kpome 3amenumeneu MOJIOKA, HANUMKU HA baze



cou, Kpome 3amenumeriell MOJIOKA, HANUMKU HA OCHOBe aJl0d 8epa De3aNKo20lbHble, HANUMKU
Ha OCHOBe MONIOYHOU CbIBOPOMKU, HANUMKU 0002aWeHHble NPOMEUHOM CHOPMUBHDbLE,
HanumKuy npoxaaoumenbHule 0e3aiK020abHble;, HANUMKU CO 8KYCOM Koghe 6e3anK020IbHble,
HanumKu co 8KYCom 4as 0e3aIK020bHble; HANUMKU GPYKmosbvie 0e3a1K020IbHble; HANUMKU
9HepzemuiecKue, Hekmapuvl OPYKmMoagwvle ¢ MAKOMbIO 0e3anIK020NbHble, OpUlad; HOPOUIKU OJis
U320MOBIeHUs 2A3UPOBAHHBIX HANUMKO8, NOPOWKU OJIsl NPULOMOBIEHUS Oe3aIKO20IbHbIX
HANUMKO8; CUpONbl Ol JUMOHAO08;, CUPONbl Ol HANUMKO8, CMeCu CyXue HA OCHOBE
Kpaxmana Ons HNpUeomoGIeHUsi HANUMKO8, CMY3u [Hanumku Ha 6aze @OpyKmosvix uiu
O0BOWHBIX cMmecell], coK momamuvlll [Hanumok|; coku oeowHvle [Hanumkul; Ccoxu
@pykmogvle, cocmasvbl OISl NPUSOMOGIEeHUsT 0Ee3aNKO20IbHbIX HANUMKO8, COCMAGul OJis
npoU3800CMBA  2A3UPOBAHHOU  600bl;, MAbOAemMKU OISl U32OMOBNeHUs  2A3UPOBAHHBIX
Hanumkoeg; uiepbem [Hanumox|, sKcmpakmel @Opykmosvie 0e3a1K020IbHble, ICCEHYUU
be3zanko2onbHble OJisl NPUSOMOBIIeHUS. HANUMKOB.

[MpotuBonocrasiennbiii  ToBapHb 3Hak «CRISTELLE) mno cBuaerenscTBy
Ne457402 siBnsieTcst CIIOBECHBIM, BBIIOJHEH CTAHAAPTHBIM IIPUPTOM 3aryIaBHBIMU OyKBamu
JIATUHCKOTO aji(haBUTA.

[TpotuBonocrapneHHbI ToBapHbIi 3HaK «KPUCTIJIby no ceuaerensctBy Nod57401
SBJISICTCSL  CJIOBECHBIM, BBITIOJIHEH CTAHJAPTHBIM MpU(TOM 3ariaBHBIMH  OyKBaMU
KUPWLIHYECKOTO andaBura.

[IpoTBONIOCTAaBNIEHHBIE TOBAPHBIE 3HAKU MO cBUaeTeNbCTBAM Ned57402 u Ned57401
3apEruCTpUpOBaHbl B OTHOIIEHMH ToBapoB 32 kmacca MKTY «wuunepanvruvie u

ca3UupoearHHsle 600b1».

CRISTELLE - Hacnaxpgaics
[IpoTHBONOCTABIIEHHBIN TOBAPHBIN 3HAK « cosepieHcTeom! » IO CBUJIETEIILCTBY

No4(06226 Taxke SBISETCS CJIOBECHBIM, BKJIIOYACT CJIOBECHBIC DJIEMEHTHI, BBITIOJHCHHBIC
3arflaBHBIMA W CTPOYHBIMH OyKBaMH JIATUHCKOTO M KUPWUTUYECKOTO an(aBUTOB B
CTaHJAPTHOM IIPU(PTOBOM HCMOJHEHUH. TOBApHBIA 3HAK MO CBUAETENbCTBY Ned(6226
3aperucTpupoBan st ToBapoB 32 kinacca MKTY «8o0wr».

[Ipy COMOCTaBUTENHFHOM AaHAM3€ TOBAPHBIX 3HAKOB KOJUIETHS PYKOBOACTBYETCS
CJIOKUBIIEICS TMPaBONPUMEHUTEILHON Cy/IeOHOM TMPAKTUKON OTHOCUTENILHO BOMpOCa

CXOJICTBAa TOBApHBIX 3HAKOB M OJAHOPOIHOCTH TOBApOB, C(HOPMYIHMPOBAHHOW B MyHKTE 162



[TocranoBnenust Ilnenyma BepxoBHoro Cyma P® ot 23 ampems 2019 r. Nel0 «O
MIPUMEHEHUH 4YacTH yeTBepTor I'pakmaHckoro koaekca Poccuiickoit @enepanuny» (nanee —
[TocranoBnenue Ilnenyma BepxoBHoro Cyma P®), corjlacHO KOTOpOW ISl YCTaHOBJICHUS
(axTa HapylIeHHUs TOCTAaTOYHO OMACHOCTH, a HE PEaTbHOTO CMEIICHUs] TOBAPHOTO 3HAKa U
CHOPHOT0 0003HAYEHHUsI OOBIYHBIMU MOTPEOUTENISIMUA COOTBETCTBYIOIIMX TOBapoB. [Ipu sTom
CMEIICHHE BO3MOXXHO, €CIM B LEJIOM, HECMOTPS Ha OTHENbHBIE OTJIMYMUSA, CIIOPHOE
0003HaUYEHNE MOXKET BOCIIPUHUMATHCS YKA3aHHBIMU JINLIAMHU B KAUE€CTBE COOTBETCTBYIOIIETO
TOBApHOTO 3HAKA WJIM €CIIM MOTPEOUTENTh MOKET NoJIaraTh, YT0 0003HAYEHHUE UCTIONb3YEeTCS
TEM K€ JIMLIOM WJIH JIMLAMH, CBSI3aHHBIMH C JINLIOM, KOTOPOMY IIPUHAJIEKUT TOBAPHBIN 3HAK.

BeposATHOCTh CMeIIeHUs] TOBapHOIO 3HAKa M CHOPHOrO OOO3HAYEHMS OIpPENeIsieTcs
UCXOJIl M3 CTENEHH CXOACTBA O0O3HAYEHWN M CTENEHH OJHOPOAHOCTU TOBApOB IS
yKa3aHHbIX Jul. lIpy 3TOM cmemeHrne BO3MOKHO W IIPU HU3KOW CTENEHH CXOZCTBA, HO
UIEHTUYHOCTH (MM OJIM30CTH) TOBApOB WJIM MPU HU3KOW CTENEHH OJHOPOAHOCTH TOBAPOB,
HO TOXKJIECTBE (MJIM BBICOKOM CTETEHHU CXOCTBA) TOBAPHOIO 3HAKA U CIIOPHOTO 0003HAUEHHUS.

[Ipy HaMMUMKM COOTBETCTBYIOIIMX JOKA3aTENbCTB CYyH, ONPEHENsii BEPOSITHOCTh
CMEUICHHUS] TOBAPHOT'O 3HAKa U CIIOPHOTO 00O3HAYEHUS], OLIEHUBAET U MHBIE OOCTOSTEIHCTBA,
B TOM UYHCIE: MCHONb3YETCSl JM TOBApHBIM 3HAaK MpaBooOIagaTeNIeM B OTHOIICHUU
KOHKPETHBIX TOBapoB; JUIMTEIILHOCTH MU OOBEM UCIOJIB30BaHMS TOBAapHOTO 3HAKa
npaBooOaiaTesieM; CTENEeHb W3BECTHOCTH, Y3HABa€MOCTH TOBAapHOIO 3HAKA; CTEMEHb
BHUMATEJILHOCTH MOTpeOUTENE (3aBUCAILIAS B TOM YUCIIE OT KATETOPUH TOBAPOB U MX LIEHBI);
HaJlMuue y npaBooOiajarens cepur TOBAPHBIX 3HAKOB, OOBbEMHEHHBIX OOIIUM CO CIIOPHBIM
0003HaUYEHUEM PIIEMEHTOM.

[Ipu omnpeneneHun  BEPOSTHOCTH  CMEIIEHUS TaKKe MOTYT  YUUTHIBATHCS
NpPEACTaBICHHbIE JIMLAMH, YYacTBYIOUIMMU B JeJie, JloKa3aTenbcTBa (HaKTHUECKOTO
cMmeleHns: 0003HauYeHUs! U TOBAapHOIO 3HAKa, B TOM YHUCIIE ONPOChl MHEHHUSI OOBIYHBIX
NoTpeOuTeNel COOTBETCTBYIOIIETO TOBApA.

Cyn yuuThIBaeT BIUSHHE CTETIEHM CXOJCTBa 0003HAYCHMM, CTENEHU OJHOPOIHOCTH
TOBApOB, MHBIX OOCTOSITEIBCTB Ha BEPOSATHOCTh CMEMICHUS, a He KaXIoro us3

COOTBETCTBYIOILMX OOCTOSATENBCTB APYT Ha Apyra.



Tak, anamu3 ToBapoB 32 kimacca MKTY, npuBeneHHBIX B NEPEYHSX OCIAPHUBACMOTO
TOBApHOTO 3HaKa 1o cBuaeTesbeTBY Nel037291 u npoTHBONOCTaBIEHHBIX TOBAPHBIX 3HAKOB
o cBugerenbeTBaM Ned457402, No457401, Ned06226, mokasan, 94TO OHH JTHOO MJICHTHUYHBI,
MpeICTaBissl cOO0M MUHEPATBHBIE U TA3UPOBAHHBIC BOJBI, TMO0 OTHOCSTCS K OJHOM U TOM
e POJIOBOM rpymIe — 0€3aIKOroIbHbIC HATUTKH.

Cnenyer ynomsiHyTh, uTO cormacHo ['OCT P 52409-2005 «IIpomykuus
0€3aJIKOTOJILHOTO M CJa00alIKOrOJILHOTO TPOU3BOJICTBa» K OE3aJIKOTOJBHBIM HAIUTKAM
OTHOCSIT TOTOBBII HAIUTOK ¢ OOBEMHOM aosied 3TuioBoro crmpra He 6onee 0,5%, a s
HAIMTKOB OpOXKEHWsI M Ha CIUPTOCOAEpXKalleM chlppe — He Oonee 1,2%, Ha OCHOBe
IUTHCBOM HIIM MUHEPANbHOI BOBI ¢ 00IIeil MuHepamm3amueii ve 6omee 1,0 r/am’. Hammrox
MOYKET OBITh, HO HEO0S3aTENbHO, MO/ICIAICH, TIOAKUCIIEH, Ta3UPOBaH, MOKET COJIEpKaTh, HO
HEOoOs3aTeNIbHO, IUIOABI M SITONbI, COKH, PACTUTEIILHOE CBhIPhE, MOJIOYHBIE IPOIYKTHI,
IPOAYKTHI MMUYEJIOBOACTBA, COJIM, MUILEBbIE JOOABKH, OMOJIOTUYECKH AKTHUBHBIE HOOABKU U
JpyTU€ WHIPEAMEHTHI, UCIIOJIb30BAaHUE KOTOPBIX JOIYCKAeTC] HOPMATHBHBIMH IIPaBOBBIMU
aktamu Poccuiickoit ®enepanmn. Cpeau HaUMTKOB, nepedyrcieHHbIX B HazBaHHOM ['OCTe,
YIIOMUHAETCS, B TOM YHUCIIE, CTOJIOBAs BOJA, HAIIUTOK HA OCHOBE MUHEPAIBHOU BOJBI, T.C.
NpOAYKUMS, Ui WHIMBUAYyaIW3allid KOTOPOM TNpPEJOCTaBlieHAa IMpaBoOBas OXpaHa
IIPOTUBOIIOCTABJIEHHBIM TOBAPHBIM 3HAKAM.

CoBnagenune ToBapoB 32 kiacca MKTY ocnapuBaemMoro v MnpOTHBOINOCTABIEHHBIX
TOBApPHBIX 3HAKOB 0 POAOBOM TPyIE MPEIONpeneisieT UX OJIMHAKOBOE HAa3HAYEHUE, KPYT
NOTpeOUTENEN U YCIOBUS pealn3alii, YTO 00YyCIIaBIMBAET BHIBOJ O BBICOKOW CTENEHU MX
OJTHOPOJTHOCTH.

JloBox mpaBooOsiafarens O TOM, YTO IMPOTUBOIMOCTABICHHBIE TOBAPHBIE 3HAKU HE
UCIOJB3YIOTCA B TOM BHJIE, KAK OHHM 3apErHMCTPUPOBAHBI, IPUHAT KOJUIETHEH K CBEICHHMIO.
Mexty TeM, IpU CONOCTaBUTEIBLHOM aHAIM3€ TOBAPHBIX 3HAKOB HA MPEAMET BEPOSTHOCTH
UX CMEIeHHs B paMKax TpeOoBaHMil myHkTa 6 crathu 1483 Kopekca yuuTthiBaeTcst 00beM
NPEIOCTaBICHHBI KM TMPAaBOBOM OXpaHbl, a HE (DaKTHUECKOE BBEICHUE CPEACTB
WHAMBHUIyaIM3allMM B TPAKAAHCKUNA 000poT. Mexay TeMm clenyer YHIOMSHYThb, YTO
Npe/ICTAaBIICHHBIE MaTepuaibl BO3pakeHHs W oT3bIBa (mpriioxenus (3) — (5)), a Taxke

IMPOACMOHCTPUPOBAHHLIC JINIIOM, Mo AaBIIINM BO3pa’KCHUC, 06pa3u1>1 MMPOAYKIINH



R e e », TIO3BOJISIFOT YCMOTPETh (aKTHUECKOE TPHCYTCTBUE B
rpaxIaHckoM oOopote Takoro ToBapa 32 kmacca MKTY kak «Boja TUTHhEBas» B
corpoBokieHNH coBecHBIX AeMeHTOB «CRISTALLO» u «CRISTELLEY / «kKPUCTSJIby,
BXOJSIIIIUX B COCTaB CPABHMBACMBIX TOBAPHBIX 3HAKOB JIMIIA, ITOJABIICTO BO3PAKCHHE, H
mpaBooOIagaTes.

HeiictButensno, «CRISTALLO» u «CRISTELLEY / «KPUCTOJIby sBisroTcs 1100
€IMHCTBEHHBIMH, JMOO OCHOBHBIMH WHIUBUAYATU3UPYIOUIUMH CJIOBECHBIMU AIIEMEHTAMU

D

crislallo
CPaBHMBAaEMbIX TOBAPHBIX 3HAKOB «“» no ceugerenscTBy Nel037291 w
NPOTHBOIMOCTABJICHHBIX ~ eMy  clioBecHbIX ToBapHbIX 3HakoB «CRISTELLE) mo

CBUJICTEILCTBY Ned57402, «KPUCTDJIb)y 1o CBUJIETEIHCTBY Ne457401,

CRISTELLE - Hacnaxgancs
« cosepLueHcTBOM! » 110 cBHUIETENbCTBY Ned(06226.

[Tpu 3TOM CcremyeT ynoMsiHyTh, YTO OCHOBHYIO MHIMBUIYATU3UPYIONTYI0 (DYHKIUIO B
KOMOMHUPOBAHHBIX 0003HAUEHUSX BBIMIOJIHSIIOT CJIOBECHBIE DJIEMEHTHI, KOTOPhIE MOTYT OBITh
BOCTIPUHSTHl HE TOJBKO BHM3YaJIbHO, HO M Ha CIyX (HampuMep, MOCPEICTBOM 3BYKOBOM
pEKJIaMbl), BCJICACTBHUE YETO JIeTUe 3alIOMUHAIOTCSI TOTPEOUTEIIEM.

Tak, B cocTaBe KOMOMHUPOBAHHOTO TOBApHOTo 3HaKa Mo cuaerenbeTBy Nel037291
enuHcTBeHHBIN cioBecHbIN AnmeMeHT «CRISTALLO» pacnonoskeH B IEHTpE, BBHITIOJIHEH
KPYMHBIM MIPU(TOM, UMEHHO HAa HEM aKIEHTUPYETCs] BHUMaHHE MOTpEOUTENieH B MEPBYIO
ouepenb, CIEAOBATEIbHO, HA3BAaHHBIA CIIOBECHBIM JJIEMEHT BBINOJHIET OCHOBHYIO
MHIUBUAYaTM3upyromyo (GyHkiuo. CoriaacHo OOIIEAOCTYIHBIM CJIOBAPHO-CIIPABOYHBIM
nauEeM’ cioBo «CRISTALLOy siBisieTcs JIEKCHYECKOM €IMHMIIENH UTATBIHCKOTO S3BIKA CO

SHAYCHUCM «KPUCTAJLI, XPYCTaJIb, CTCKIIO.

! BoJIbIIIO} HTATBSHCKO-PYCCKHIA clIOBaph, https:/translate.academic.ru/cristallo/it/ru/?ysclid=mmq8ufylbn137275680.



B cocraBe mpoTHBONOCTaBIEHHBIX TOBAPHBIX 3HAKOB IO cBUieTenbcTBaM Ne457402,
Ne457401  cmoBa  «CRISTELLE» wu  «KPUCTOJIb»  sBuswoTcs  €IUHCTBEHHBIMHU
WHIMBUIYATH3UPYIOIIUMU DJIEMEHTaMH, a B IMPOTHUBOMOCTABICHHOM TOBAapHOM 3HAKE IO
ceugeTenibeTBy  Ned(06226 cmoBo «CRISTELLE» Bm3yanpHO moMHHHpYET 3a CUeT
BBITIOJIHEHUS €r0 3arjaBHbIMU OykBamu. Takum oOpa3oM, WHAMBHIYaTU3UPYIOIIas PoJb B
IIPOTUBOMOCTABICHHBIX ~ TOBApHBIX 3Hakax oTBeAeHa cioBaM «CRISTELLE» wu
«KPUCTDJIb». HecmoTpsi Ha yTBep)KAECHHE MpaBooOJaAaTeNii O TOM, YTO CEMAaHTHKA
Ha3BaHHBIX CJIOBECHBIX D3JIEMEHTOB CBSI3aHA CO CJOBOM «KPHUCTAD», KOJUJIETHS JIaHHOU
uHpopMalmel He pacronaract. B Bo3pakeHMH HE TPUBOAMTCS HU OJHOTO HCTOYHHKA
UHPOPMAIIUH, U3 KOTOPOTO OBl yCMaTPUBAJIOCh, YTO 3TH CIIOBA SIBISIOTCS 3HAYUMBIMH B
KaKOM-JIMOO S3bIKE M MMEIOT OTHOIICHHE K TaKOMY TOHSATHIO KaK «KpucTtaum. B cury
U3JI0)KEHHOTO MOYKHO TOBOPHTH O BBIAYMAaHHOM XapakTepe CJIOBECHBIX O0003HAYCHUN
«CRISTELLE» u «KPUCT3JIby, uto camo 1o cede HUBETUPYET 3HAYCHUSI CEMAaHTUYECKOTO
KPUTEPUS CXOJICTBA, HE OKA3bIBAIOIIIETO B JJAHHOM CITy4ae HUKAKOTO BIUSHUS Ha BOCIPUSTHE
CpaBHHBAEMBIX TOBAPHBIX 3HAKOB MOTPEOHTENIEM M MX acCOLMHUPOBAHUE APYT C IPYTOM IO
CMBICITY.

[lpy comocTaBUTENEHOM  aHAM3€ CPAaBHUBAEMBIX  CJIOBECHBIX  00O3HAYCHUI
«CRISTALLO» u «CRISTELLE» / «KKPUCT2JIb» no hoHeTHYECKOMY KPUTEPHUIO CXOJICTBA
KOJUIETUEH MPUHUMAJIACh BO BHUMAHHUE STUMOJIOTHSI TUX 0003HAUEHUH, TOCKOJIBKY HAJTHUNE
CJIOBa B JIEKCHKE KakKOro-iulOo s3blka MpPEAONpPENeNsieT €ro OIpeleleHHoe 3By4yaHue. B
nanHoM ciydae cioBo «CRISTALLO» mpou3HOCUTCS MO MpaBHJIaM UYTEHHSI UTAITbSIHCKUX
CIIOB, KOTOpBIE OOBIYHO YHTAIOTCSA TaK, Kak MUIIYTCsA, a Kaxaas OyKBa COOTBETCTBYET
orpeaenéHHoMy 3ByKy”. ClleQyeT OTMETHTb, YTO B OTIMYHME OT PYCCKOTO S3bIKA, B
UTAITLTHCKOM $SI3BIKE TJIACHBIC HHUKOTAA HE penylnupyrorcs. Takum oOpa3oM, 3HaYMMOE B
UTaIbsIHCKOM si3bIke CclTOBO «CRISTALLO» npou3HOCHUTCS KaK [KpUC-TAN-JIO]| C yIapeHueM
Ha BTOPOU CJIOT.

B cBoto ouepenp ¢anrasumitnoe cinoBo «CRISTELLE», orcyrcTtBytoiee B Jiekcuke
KaKoro-T100 sI3pIKa, MOXKET HMMETh pPa3HbIEe BapUAHTHI TPOUYTCHUS B 3aBHCUMOCTH OT

MO3HAaHUS TMOTpeOuTeNeld B KaKOM-TMOO HWHOCTpAaHHOM si3bike. OOIIENpUHSTO, YTO

? https://skyeng.ru/articles-italyanskij/dlya-nachinayushchih-it/osnovy-italyanskogo-yazyka-alfavit-chtenie-proiznoshenie/.



BBIIyMaHHBIE CJIOBA, BBIMOJHEHHBIE OyKBaMH JIATHHCKOTO ayihaBUTa, TPAHCIUTEPUPYIOTCS
no npasuiiam ['OCT P 7.0.34-2014 «Cuctema cranaapToB 1o uHhopmaiuu, 0H0IMOTeYHOMY
U u3gatesibckomy gaeny. IIpaBwia ympomeHHOM TpaHCIMTEpAllMM PYCCKOro MHUChMa
JaTUHCKAM  andaBuTOM», ucxonms w3 Kortoporo, cioBo «CRISTELLE» wmoxer ObITh
IPOYUTAHO Kak [KpHc-Ten-ie]. Bmecte ¢ Tem, Hanuume 3aperrMCTPUPOBAHHOTO TOBAPHOIO
3Haka 1o cBUAETENIBCTBY Ne457401 co cinoBecHbiM anemeHTOM «KPUCTOJIby, a Takke

COBMECTHOE wucCIonb3oBanue cioBeCHbIX dieMeHToB «CRISTELLE» u «KPUCTDJIb»

EFrnd AN
(« CRISTEI‘LE») MIpU MHAMBUAYAIA3ALMA TOTOBOM MPOIYKIMH JIMIA, TOJABIIETO
BO3paXEeHHE, OpUEHTUPYET noTpeduTens Ha Bocnpustue cioBa «CRISTELLE» kak [kpuc-
TAJIb |, IPU ATOM YAapEHUE MOXKET ObITh KaK Ha MEPBOM, TaK U Ha MOCIIEIHEM CIIOTE CIIOBA.

ConocrapnsieMble ciioBecHble uHAMBUAYyanu3upytomue s1eMeHTbl «CRISTALLO»
([kpuc-tan-no]) u «CRISTELLE» / «KPUCTJOJIby» ([kpuc-Tayib]) OTIMYAIOTCS COCTaBOM
TJIACHBIX U COIJIACHBIX 3BYKOB, KOJIMYECTBOM CJIOTOB, YAAPEHUE B HUX MAJacT Ha Pa3HbIC
rJIacHble 3BYKH. [IpHCyTCTBHME K€ B MPOTUBOIIOCTABICEHHOM TOBapHOM 3HAKe IIO
cBuaeTenbCTBY Ne406226 TONOTHUTEIBHOTO CIIOBECHOTO DJIEMEHTA «HACTAXKIANCST BKYCOM
YCHJIMBAET Pa3HYIO (DOHETUUYECKYIO JJTMHY COTIOCTABIIIEMBIX TOBAPHBIX 3HAKOB. TeM cambiMm,
MO>XHO TOBOPUTh O (DOHETHMUECKUX OTJIMYHUSX OCIAPUBAEMOr0 M IMPOTHUBOIOCTABIECHHBIX
TOBapHBIX 3HAKOB.

Uro xacaercst TpadUuecKoro KpUTepHsi CXOJCTBA, TO CJIEAYET OTMETHTD, YTO B JAHHOM
Cllyua€ OH HE OKa3bIBAE€T KAKOIrO-IMOO BO3JIEHCTBHS Ha BOCIPHUSITHE CPAaBHUBAEMBIX
TOBapHBIX 3HAKOB JPYT C APYTrOM, NOCKOJbKY YKa3aHHBIE MPOTUBONOCTABIEHHBIE TOBAPHBIC
3Haku 1o cBuaeTenbeTBaM Ned457402, Ne457401, Ned4(06226 BbINONHEHBI B CTaHIAPTHOU
mpudToBOii MaHepe 03 KaKUxX-IMOO XapaKTepPHBIX OCOOCHHOCTEH, BIMSIOIMIUX Ha HX
3a[lOMMHAHUE TOTpeduTeneM, B TO BpeMs Kak OCIapuBaeMblii TOBAapHBIA 3HAK
XapaKTePU3yeTCsl OPUTHHATIBHBIM BU3yaJIbHBIM UCIIOJTHEHUEM, KOTOPOE MTPUBOJIUT K PA3HOMY
o0IIeMy 3pUTEITFHOMY BIIEYATIICHUIO OT BOCHPUATHS CPABHHBAEMBIX TOBApPHBIX 3HAKOB.
Kpome Toro, crnoBecHsiii anemMeHT «CRISTALLO» B coctaBe ocnapyMBaeMOro TOBapHOIO
3HaKa 1o cBuAeTeNbCTBY Nel037291 BrinosHeH OyKBaMH JIATUHCKOTO ajihaBUTa, B TO BpeMs

kak ci1oBo «KPUCTOJIb» B mpOoTHBONOCTaBIEHHOM TOBAPHOM 3HAKE IO CBUJAETENBCTBY



Ne457401 — kupumumaeckoro andasuta. I'pademMsl Ha3BaHHBIX ali(haBUTOB XapaKTEPU3YIOTCS
pa3HbIM BH3YyaJIbHBIM HCIOJHEHHEM, CIIEOBATEIBHO, OCHOBAHUH IS BBIBOAA O BHU3YaJIbHOM
CXOJICTBE 3TUX CJIIOBECHBIX FJIEMEHTOB HE UMEETCSI.

B cBere OTCYyTCTBUSI acCCOUMUPOBAaHMS CpPAaBHUBAEMBIX TOBApHBIX 3HAKOB IIO
CEMAaHTUYECKOMY, (OHETHYECKOMYy U rpaduyeckoMy KpUTEpUSIM  CXOJICTBa  HE
OpPEJCTAaBISAETCS  BO3MOXKHBIM ~ TOBOPUTH O  CXOJCTBE  OCHApuMBaEeMoOro  u
IIPOTUBOIIOCTABJIEHHBIX TOBAPHBIX 3HAKOB JIPYT C APYTOM B LIEJIOM.

Uro xkacaercsi NpEACTABICHHBIX B JOMOJHEHUM K BO3PAXKEHUIO 3aKIIOYCHUN
naTeHTHhIX noBepeHHbIX B.FO. MakapoBoii u Kanamuukosa-Pozen FO.C. (mpumoxxeHus
(6), (7)) ¢ aHanOTMYHOW JUIly, MOJABIIEMY BO3pPAXXCHHUE, MO3UIUEH OTHOCUTEIHLHO
HaJU4Msl  CXOJACTBA IO  CTENEHM  CMELIEHUS  MEXAY  OCHAapUBacMbIM  H
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMH 3HAKAMU, TO OHU MPUHSTHI KOJIJIETHEN K CBEJICHUIO.
B naHHOM ciyyae yKa3aHHBIE JIMIA BBICTYNAKOT C IMO3MIMEN 3KCHEPTOB MO BOIPOCAM
DKCIIEPTU3bl TOBAPHBIX 3HAKOB.

Mexnay TeM, Kak CIpaBeJIMBO OTMETHUJI MPaBOOOJaaaTelslb, UCXO U3 MPAaBOBOM
Mo3uIMK, ynoMsaHyTtoi B nyHkre 162 Ilocranosnenus Ilnenyma BepxoBHoro Cyna PO,
BOIIPOC 00 OlLlEHKe 0003HAUYEHUU Ha MpPEAMET UX CXOJCTBA /10 CTEIEHH CMEIICHHS He
MOXXET OBITh IOCTABJIEH IE€pell SKCIEPTOM, IOCKOJIbKY CIEUUaNIbHBIX 3HAHUN s
YCTAHOBJICHUs CTETIEHU CXOJCTBa 0003HAUYEHUN U OJHOPOJHOCTH TOBAapOB HE TpeOyeTcs.
AHaslorn4yHas MpaBoBas MO3MLHS NpUBOAUTCA B NyHKTEe 8 IlocTtaHoBienus Ilmenyma
Briciiero ApoGutpaxknoro Cyna Poccuiickoit @epepanuu ot 04.04.2014 Ne23 «O
HEKOTOPBIX BOIPOCAX MPAKTUKU MPUMEHEHUsI apOUTPaKHBIMU CyJlaMH 3aKOHOAATENIbCTBA
00 skcneptuze» u Ilpesunuyma cyna Mo MHTEIEKTYaJbHBIM IpaBaM, BBIPAKEHHOW B
gacTtHocTh B IlocranoBnenusx Ilpesnamyma Cyna mo HMHTEIUIEKTyaJIbHBIM IpaBaM OT
25.01.2021 no pemy CUII-628/2017 u 19.10.2020 no nemy NeA50-29520/2019, cornacHo
KOTOPOM CyJ JOJDKEH UCXOAUTh U3 TOrO, YTO BOMPOCHI MPaBa M MPABOBBIX MOCIIEICTBUAN
OLIGHKH JI0KA3aTeJIbCTB HE MOTYT OBITh MOCTaBJICHBI MEPE] IKCIEPTOM, MMOCKOJIBKY TaKast
OIICHKAa JaeTCs CYAOM C TOYKU 3pPEHHs] OOBIYHOTO TMOTPEOUTENs, HE O00JaJaroiero
CHelHaTbHBIMU MMO3HAHUSIMU B 00JaCTH JMHTBUCTUKH. BMmecTe ¢ TeM, 03HAKOMHUBIIUCH C

MMPEACTABJICHHBIMU 3aKIIOYCHUAMUA, KOJIJICTHUSA O6paTI/IJIa BHUMAHHUEC Ha MPHUBCIACHHYIO B



HUX JEKJIAPaTUBHYIO TPAKTOBKY CMBICIOBOI'O 3HAYEHHUSI CPABHUBAEMbBIX TOBAPHBIX 3HAKOB
0€30THOCUTENBFHO KaKUX-THOO CJIOBApHBIX MCTOYHHUKOB, KOTOpas HOCHT XapaKTep
JOMBICIIMBAHNUS, YTO HUBEJIUPYET PE3yJbTAThl 3TUX 3aKIOUEHUN B IPUHIIUIIE.

Yro kacaercs NPHUBEICHHOW JMIIOM, MOAABIIMM BO3PAXKEHHE, apryMEHTalUuH O
(OHETHYECKOM CXOJCTBE OCIApUBAEMOI0 U IPOTHUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB,
KoTopasi Oasupyercst Ha BbIBoJax Cyna MO MHTEUICKTYaJbHBIM IpaBaM, HM3JIOKEHHBIX B
noctanoByieHnH oT 24.09.2025 no nemy NeCHI1-1029/2024, To oHa HE MOXKET OBITh MPUHSTA
BO BHUMAHHUE B HACTOALIEM CIIOPE, MOCKOJIBKY CYJOM HCCIENOBAIOCh CXOJACTBO JAPYIHX
ToBapHbIX 3HaKOB - K [PEKPECUJI» nu « TPEKPE3AH» / « TREKREZAN», nMmeromux nHOH
HaOop oHEM, HEXENTU CpaBHUBAEMbIE 0003HAYCHMSI.

Takum 00pa3om, U3 BCETO BBILIEH3IOKEHHOTO YCMAaTPUBAETCs, YTO OCHIApUBAEMBbIA U
MIPOTUBOIIOCTABJICHHbIE TOBapHbIE 3HAKH, MpPEJHA3HAUYEHHBIC JJISI  COIPOBOXKICHHMS
oxHOpoaHbIX TOBapoB 32 kmaccoB MKTY, B cuily NpHBENEHHBIX BBILE OTIMYUI HE
acCOLIMUPYIOTCA JAPYr € JIPyrOM B II€JIOM, CJIEJOBaTeNbHO, HE MOTYT OBbITh BOCHPUHSTHI
NOTPEOUTEISIMU KaK IMPOUCXOMASAIIME U3 OJAHOIO MCTOYHHMKA M TEM CaMbIM CMEIIaHbI B
rpaXIaHCKOM o0Oopore. B 3Toi CBsI3W OCHOBaHWMM JUIS BBIBOJA O HECOOTBETCTBUU
OCIapuBaeMOro TOBAapHOTO 3Haka 1o cBuaerenbeTBy Nel037291 tpeGoBaHMsSIM MOATYHKTA 2

myHkTa 6 crarbu 1483 Konekca B JaHHOM cilydae HE UMEETCHI.

VYuuThIBas BBIMIEU3I0KEHHOE, KOJUIETHS MPUIIIA K BBIBOJY O HAJIMYUKM OCHOBAHUMN
IUTsl TpUHATHS PociaTeHTOM CleAYyIOIIEro pelieHus:
0TKa3aTh B Y/JA0BJIETBOPEHUHU Bo3pa:keHus, nmocrynusmiero 25.04.2025, ocraButh B

CUJIe MPABOBYIO0 OXPaHy TOBAPHOI0 3HaKa Mo cBuaeTebLCTBY Nel037291.



