[Ipunoxxenue
K penrenuto DeaepanbHO CITyKObI
10 MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBJIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOM ['pa)kaaHCKOro KoJekca
Poccuiickoii ®enepanun (nanee - Kogekc) u IlpaBunamu paccMOTpEHHsI U pa3peleHUs
(benepaibHbIM OPTaHOM MCIIOJHUTEIBHONW BJIACTH MO MHTEIEKTYaJbHON COOCTBEHHOCTU
CIIOPOB B aJMHUHHUCTPATUBHOM TMOPSIKE, YTBEPKJICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
sKOHOMHUYEeCKOTo pa3Butus Poccuiickoit @enepanmu ot 30.04.2020 No644/261
(3apeructpupoBano B MunucrepctBe toctunu Poccuiickoit @enepanuu 25.08.2020,
peructpanonubiii Ne59454), paccmotpena Bo3paxkenue, mnocrynusiiee 13.07.2024,
noganHoe OO0 «Penyu beny», Pecriybnuka benapych (nanee — 3asBUTENb), HA PEIICHUE
@enepanbHOl  CHAYKObI 1O  MHTEJUIEKTYaJdbHOM  COOCTBEHHOCTM 00  OTKaze
roCyJapCTBEHHOM PETUCTpAIlMM TOBAapHOrO 3Haka Mo 3asBke Ne2022793516 (manee —

pemienre Pocniarenrta), mpu 3TOM YCTaHOBIIEHO CIIEAYIOIIEE.

TOP MODEL

CiioBecHOE 0003HAUEHHUE «

SIROIA

» IO 3asiBKE
No2022793516, moctrynuBiieii B ¢eaepalbHbIi OpraH HCIOIHUTEIBHOW BJIACTH TIO
MHTEJUIEKTyallbHOM coOcTBeHHOCTH 20.12.2022, 3asBJIE€HO HAa PETUCTPALMI0 B KAY€CTBE
TOBAPHOI'0 3HAKa Ha UMs 3asiBUTEN B oTHOIIEHUU ToBapoB 03 knacca MKTY, ykazaHHBIX
B [IEpEYHE 3a51BKHU.

®denepanabHON CIYX)OOM MO HHTEIUIEKTYallbHOM COOCTBEHHOCTH OBLIO MPHUHSTO
pemenne ot 03.04.2024 006 oTKa3e B TOCYJApCTBEHHOM PErHCTpalluM 3asBICHHOTO
0003HaYEHUs B KAYECTBE TOBAPHOI'O 3HAKA B OTHOLICHUHM BCEX 3asBJICHHBIX TOBapoB 03
knacca MKTY (manee — pemenne PocnatenTa). YkazanHoe pemenue Pocmatenta Ob110
OCHOBAaHO Ha 3aKJIOYEHHUU II0 PE3yJIbTaTaM 3KCIEPTU3bl, KOTOPOE MOTHBUPOBAHO
HECOOTBETCTBUEM 3asBJICHHOTO O0O3HAuUeHMsS TpeOOBaHUSIM IyHKTa 6 crathu 1483

Konekca. Tak, cormacHo pemeHuto PocmareHrta, 3asBjIeHHOE 00O3HAYEHHE CXOMHO 0



f++13e]
CTCIICHU CMEIICHHUS CO 3HAKOM « EQP MOdeI» Mo MEXIyHapOIHOU

peructpaunu Nell117212 ¢ konBeHumoHHBIM mpuopureroM ot 04.05.2011, mpaBoas
oXpaHa KOTOopoMmy mnpeaoctaBieHa Ha umsi komrnanuu "Depesche" Vertrieb GmbH & Co.
KG, I'epmanusi, B OTHOIIEHHH OJHOPOAHBIX TOBapoB 03 kiacca MKTY.

B moctynuBmieM BO3pa)K€HUM 3asiBUTEIb BBIPA3WJI CBOE HECOIVIACHE C PEIICHHEM
PocnarenTa, mpu 3TOM JOBOJIBI CBOJATCS K TOMY, YTO BJaJENel] IPOTUBOIOCTABIEHHOIO
3HAaKa Mo MexayHapoaHoil peructpauuu Nell17212 mpenocraBun muceMo-corjiacue Ha
PErUCTPALIMIO 3a4BJICHHOTO 0003HAYCHHS B KAUECTBE TOBAPHOIO 3HAKA B OTHOIICHHH BCEX
3asBiaeHHBIX ToBapoB 03 xmaccoB MKTY, 3a wucCkiIoueHHEM TOBApOB «CPEACTBA
KOCMETHUYECKHE JJIS IETeH; TOHAIBHBIE KPEMBIY.

Ha ocHOBaHWMH BBIIIEU3IIOKEHHOIO, 3asBUTENIb IPOCUT OTMEHUTH PEUICHUE
Pocnarenta ot 03.04.2024 u mnpuHATH peHIEHHE O TOCYAApCTBEHHOW pPETUCTpPALUU
3as1BJICHHOTO 0003HAYEHUS B Kau€CTBE TOBAPHOTO 3HAKA JJI BCEX 3asBJICHHBIX TOBapoB 03
kimacca MKTY, 3a UCKIIOYEHHMEM TOBAapOB «CPEACTBA KOCMETHUYECKHE [JIsl JIETEM;
TOHAJIbHBIE KPEMBD.

B mnoarBepikIeHHE H3I0KEHHBIX JOBOJOB 3asBUTEIEM IMPEACTABICH OpPUTHHAI
MUChMa — COTJIaCUs OT IPAaBOOOIIAAaTe sl MPOTUBOIIOCTABICHHOTO 3HaKa (1).

N3yunB MaTepuanbl Jena W 3aciyllaB MPHUCYTCTBYIOIIMX Ha 3aceJaHUM KOJUIETHUH,
KOJUJIETUS] YCTAaHOBUJIA CIIEAYIOIIEE.

C yuerom gatbl (20.12.2022) moctyminenus 3asBku Ne2022793516 npaBoBas 0a3za
JUISL  OIICHKM OXPaHOCHOCOOHOCTH 3asBJICHHOTO O00O3HAYeHUsS BKIIOYAeT B ceOs
ynomsiHyThi  Bbilie Koaexc u IlpaBuna coctaBieHus, TMoAa4d U PacCMOTPEHUS
JIOKYMEHTOB, SIBJISIOIIUXCSI OCHOBAHMEM JUISl COBEPUICHUS HOPUIUYECKH 3HAUYUMBIX
JEUCTBUN MO TOCYJAPCTBEHHOM PETHCTpaIlii TOBAPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEP)KJICHHBbIE MpPUKa30M MUHHUCTEPCTBA HAKOHOMUYECKOTO
pa3zButus Poccuiickoit Denepannu ot  20.07.2015 Ne482 (3apeructpupoBaHO B
MunucrepctBe roctunmu  Poccuiickoit ®eneparuun 18.08.2015, peructpaiimoHHbIN

No38572), Bcrynusiue B cuty 31.08.2015 (nanee — [paBuiia).



B cootBercTBUU ¢ moamyHKTOM 2 myHKTa 6 cratbu 1483 Komekca He MOTYT OBITH
3apErUCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIECTBEHHBIC WIIU
CXOJIHBIE JI0 CTEIEHH CMEIICHHS C TOBAPHBIMU 3HAKaMHU JIPYTHUX JIMI, OXPAHSEMbIMHU B
Poccuiickoii ®enepannu, B OTHOIICHUH OIHOPOJHBIX TOBAPOB M HMMEIOIMMMHU OoJiee
PaHHUI IPUOPUTET.

Hcxons u3 tpeboBanuii ab3ama 5 myHkra 6 ctateu 1483 Kopaekca, peructparus B
KayecTBE TOBAPHOTO 3HAKa B OTHOIICHWU OJHOPOIHBIX TOBAPOB 0OO3HAUYEHUS, CXOIHOTO
0 CTENEHU CMEIIEHUS C TOBAPHBIM 3HAKOM JIPYTrOro JIWIA, JOMYCKAETCS C COTJIACHS
npaBooOafaTesis Mpu YCIOBUH, UYTO Takas PErHCTpallvs HE MOXKET SIBUTHCA MPUUMHOU
BBeJCHHUS B 3a0imyxnaeHue mnotpedutens. Corjacue HE MOXKET OBITh OTO3BaHO
IpaBooOJIaAaTEIEM.

[lonoxenusi, mNpeAyCMOTpEeHHbIE al3aleM MATBIM HACTOSAUIEr0 IyHKTa, HE
OPUMEHSIOTCS B OTHOLUEHUMM OOO3HAYEHHUH, CXOJHBIX JI0 CTENEHU CMEIICHUs C
KOJUJIEKTUBHBIMHU 3HAKaAMU.

B coorBerctBun ¢ myHkTtoM 41 IlpaBun 0003HaUYE€HHE CUMTAETCS CXOJHBIM [0
CTENIEHH CMENIeHUs ¢ JApyruM oOO3HaueHHeM (TOBAPHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJIETbHbIE OTIUYHSL.

B cootBerctBuM c mosjoxeHusiMu nyHkTa 42 IlpaBun cioBecHble 0003HAYEHUS
CPaBHMBAIOTCS CO CIIOBECHBIMHM M ¢ KOMOMHUPOBAHHBIMU 0003HAUYEHUSMHU, B KOMIIO3ULIUU
KOTOPBIX BXOJST CIIOBECHBIE AIIEMEHTBHI.

CX0JICTBO CJIOBECHBIX O0O3HAYEHUN OIICHUBAETCS MO 3BYKOBHIM ((hOHETHUECKHUM),
rpaduyeckuM (BU3yaldbHbIM) U CMBICIOBBIM (CEeMaHTHYECKUM) Tpu3Hakam. [IpusHaku,
yKa3aHHbIE€ B HACTOSILIEM MYHKTE, YUYUTBHIBAIOTCA KaK KaXXIbld B OTAEIBHOCTH, TaK U B
Pa3IMYHBIX COYETAHUSX.

B cootBercTBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHUN OJHOPOIHOCTH TOBAapOB
OmpejeNnsieTcss MPUHLIMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
MIPEACTABICHNUS] O MPUHAIICKHOCTH ITHX TOBAPOB OJHOMY HM3roToBUTENIO. [lpm 3TOM
NPUHUMAIOTCST BO BHHUMAaHHME pOJA, BHUJ TOBApOB, HX TNOTPEOUTEIbCKHUE CBOWCTBA,
(GyHKIIMOHATBPHOE HA3HA4YeHHWE, BUJ MaTepHalia, M3 KOTOPOIO OHHU H3TOTOBJICHBI,

B3aMMOJOITIOJTHACMOCTD 100 B3aMMO3aMEHSIEMOCTh TOBApPOB, YCIOBHA MW KaHAJIbl HX



peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaKa Yepe3 PO3ZHUYHYIO JTHOO ONTOBYIO CETh),
KpyT oTpedutesei u Apyrue npu3HaKu.

BoiBogz 00 OJHOPOJHOCTH TOBapoOB JieJlaeTcs MO  pe3yjbTaTaM aHallu3a
MEPEYHCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIM TOBApbl WM YCIyTU
0 MPUYMHE MX MPUPOIbl WM HA3HAYEHUS MOTYT OBbITh OTHECEHBI MOTPEOUTEISIMHU K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

B paMKax HCCOOTBCTCTBUA 3as41BJICHHOI'O 0003HaUYCHUSA

"TOP MODEL

TOPModsl
MPOTHUBOMOCTABJIEH 3HAK « (W O e » [0 MEXIYHApOJAHOW PETUCTPALUU

Nel117212, npaBoBasi oXxpaHa KOTOpOMY MpeaocTaBieHa Ha uMs komnanuu «''Depesche"

SINOIDA

» TpeboBanusM myHkTta 6 ctateu 1483 Kogekca emy ObL

sz

Vertrieb GmbH & Co. KG» B otHomenuu toBapoB 03 kiacca MKTY.

Bmecte ¢ Tem, HEOOXOAMMO OTMETUTH, YTO IMPHU aHAIM3E MaTEpHAIOB Jeia
KoJUIerued ObLIM BBISIBJIEHBI OOCTOSITEILCTBA, KOTOPHIE HE MOTJIM OBITH YUTE€HBI MPHU
MOATOTOBKE 3aKJIIOUEHHS IKCIIEPTU3BI.

K yka3zaHHBIM OOCTOSATENBCTBAM OTHOCUTCA HaMuue nuchMa — coryiacus (1), B
KOTOpPOM  MpaBooOJafiaTesib  MPOTUBOMNOCTABICHHOIO 3HAaKa MO  MEXIyHapOJIHOU
peructpanuu Nel117212 Bwipazuii corjacue Ha pEerUCTPAIMIO 3asBJICHHOTO 0003HAUYCHUS
B Ka4€CTBE TOBAPHOI'O 3HAKa Ha MMsl 3asBUTENS B OTHOIICGHUM BCEX 3asBJICHHBIX TOBAPOB
03 knacca MKTY, yka3aHHBIX 3asIBUTEJIEM B CKOPPEKTUPOBAHHOM NIEPEUHE.

C ydeTom mpuBeaeHHBIX B ab3ame 5 myHkta 6 ctateu 1483 Koaekca momoxkeHui o
TOM, UYTO pErucTpanus TOBApHOTO 3HAKa, CXOJHOTO JO CTEMEeHH CMEIICHUs C
MIPOTUBOIMOCTABICHHBIMU TOBAPHBIMU 3HAKAMH, JOMYCKAETCS MPU HAIMYUM COTJIACHS UX
npaBoo0saaaresis, B TOM cllydae, €clid He CIoCOOHA BBECTU MOTPEOUTENS B 301y KACHHE,
HEO0OXOIMMO OTMETUTH CJIEYIOIIIEE.

HUcxons w3  TpeOoOBaHMiA, MPETyCMOTPEHHBIX  3aKOHOJATEIHLCTBOM,  IIPHU
PACCMOTPEHHUH BONPOCA PETUCTPALIMM 3asBJICHHOTO 00O3HA4YE€HMsI B Kau€CTBE TOBAPHOIO
3HAaKa ¢ corjiacus MpaBoo0JiagaTensl NIPOTUBOIIOCTABIEHHOIO TOBAPHOIO 3HAKA CIIEAYET

YUUTBIBATh, YTO BEPOATHOCTbL BO3HHMKHOBCHHA CMCIICHHA 3asBJICHHOI'O 0003HaYCHUS U



MIPOTUBOIIOCTABJICHHOTO TOBApHOTO 3HAKa CYIIECTBEHHO BO3pacTacT, B YaCTHOCTH, B
cilydae, ecliu:

1. 3asiBJICHHOE O00O3HAa4YeHWE W TPOTHBOIIOCTABICHHBIM TOBAPHBIA 3HAK
UMEIOT CTEIICHb CXOJICTBA, MPUOJIMKCHHYIO K TOXKICCTRY;

2. NPOTUBOMOCTABJICHHBI TOBApPHBIM 3HAK IIHUPOKO W3BECTEH CpPEIu
MOTEHIIMATBHBIX TIOTPEOUTENCH TOBapa M acCOIMUPYETCS ¢ KOHKPETHBIM
IIPOU3BOIUTEIIEM;

3. IPOTUBOMOCTABJICHHBI TOBAapHBI 3HAK SBISETCS  KOJUICKTHBHBIM

TOBAPHBIM 3HAKOM.

SINOIxA

TOP MODEL:
«"“E"'QEQ MOdeI» no MexnayHaponHod peructpamuum  Nell117212  wHe

TOXKICCTBCHHBI, IIPU 3TOM HpOTHBOHOCTaBHGHHHﬁ 3HaK HC ABJIACTCA KOJIJICKTHUBHBIM HMJIN

Tak, 3asBiIeHHOE OOO3HAYEHHE <

00111€U3BECTHBIM 3HAKOM, a TaK)K€ OTCYTCTBYIOT CBEJICHHS O €r0 IIUPOKOW M3BECTHOCTH
POCCUHCKOMY TIOTPEOUTENI0, B CBA3M C UYEM BBEJCHHE NOTpeOHUTENs] B 3a0iyXKIeHUC
SIBJISIETCS. MAJIOBEPOSTHBIM.

Takum  oOpa3oM,  HaJIMuMe  THUCbMa-corjlacus  OT  TpaBooOJiagarTess
MPOTUBOIIOCTABIICHHOTO  3HAaKa [0 MEXIyHapoaHol  peructpauuu  Nell117212,
BO3MOKHOCTh IIPEAOCTABJICHUS KOTOPOTO MPEyCMOTPEHA MOJIOKEHUSIMU ab3alia 5 myHKTa
6 crateu 1483 Kopekca, mpu OTCYTCTBHM BBEIICHUS TMOTPEOUTENs B 3a0iIyXKICHHE,
MO3BOJISIET CHATh YKAa3aHHOE MPOTUBOIIOCTABICHHE W 3apErUCTPUPOBATH 3asIBICHHOE
0003HaYeHUE B KauyeCTBE TOBAPHOI'O 3HAKa B OTHOIICHUHM BCEX 3asBJICHHBIX TOBapoB 03
kinacca MKTY, yka3aHHBIX 3asBUTEIIEM B CKOPPEKTUPOBAHHOM IIEPEYHE.

[IpyHUMass BO BHUMaHUE BCE BBINIECHU3JIOKEHHOE, KOJUICTUS TPHUIIa K BBIBOIY O
HaJIMYUU OCHOBAHMM NI MPUHSITUSL POCIIAaTEHTOM CIIEIYIOIIETO PEIICHMUS:

YAOBJIETBOPUTH BoO3paxkeHue, mocrynupmee 13.07.2024, orMeHUTH pelleHHe

Pocnarenta or 03.04.2024 u 3aperucTpupoBaTh TOBAPHbIH 3HAK 10 3asiBKe

Ne2022793516.



