[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKVIIOYEHUE
110 pe3yJibTaTaM PaccMOTPeHN X BO3paKeHus [] 3asBJICHUA

Koserust B mopsiake, yCTaHOBJIEHHOM YacThIO 4eTBEPTOM ['pakmaHCKOro kojekca
Poccuiickoii denepanun, BBeAeHHON B aeictBue ¢ 1 sHBapa 2008 r. denepaibHbIM
3akoHOM OT 18 pexabps 2006 r. No321-®3 (manee — Komekc), u IlpaBunamu
pacCMOTpEHUsI U paspelieHuss (eAepabHbIM OpPraHOM HCIIOJHUTENIBHOM BIACTH IO
WHTEJUIEKTYallbHOM  COOCTBEHHOCTH  CHOPOB B QJMHHHUCTPATHUBHOM  TIOPAJIKE,
YTBEPKICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKU U BbIcHIero oOpa3zoBanus Poccuiickoit
®enepan ¥ MUHHUCTEPCTBA YIKOHOMUYECKOTO pa3Butusi Poccuiickoit ®eneparuu ot 30
anpens 2020 Ne644/261, scrynusimmu B cuty ¢ 06.09.2020, paccmoTtpena nocTymnuBIiee
22.08.2024 Bozpaxenue komnannn BERLIN-CHEMIE Aktiengesellschaft, ['epmanus (manee
— 3asBUTENN), Ha peuieHne denepabHON CIyX Obl 10 WHTEIUIEKTYaIbHOW COOCTBEHHOCTU
(manee — pewmenne PocnareHTa) 00 OTkaze B MPEAOCTABICHUM IMPABOBOM OXpaHbl Ha
tepputopun Poccuiickoit @enepaiuu 3HaKy 1Mo MexayHapoaHou peructparmu Nel739285.

MexayHaponsas — permerpamms  Nel739285  smaka «EM3UMPA), ¢
KOHBEHIIMOHHBIM mpuoputeTroM oT 19.10.2022 mnpousseneHa MexayHnapoansiM  bropo
BOMUC 30.03.2023 B otHOmennu ToBapos 03, 05 kmaccoB MexmyHapoaHOM KiaccupuKaim
toBapoB u ycuyr (manee — MKTY) wna wms 3assButens (BERLIN-CHEMIE
Aktiengesellschaft, Glienicker Weg 125, Glienicker Weg 125, 12489 Berlin (DE)).

Pocnarentom 13.05.2024 Obuto npuHATO pemieHue o0 OTKa3ze B MPEIOCTABICHUU
MPaBOBOM OXpaHbl Ha Teppuropun Poccuiickonn Denepanuu 3HaAKy MO MEXIYHAPOIHOU
peructparu Nel739285 nist Bcex 3asBieHHBIX ToBapoB 03, 05 kimaccoB MKTY no npuunne
€ro HeCOOTBETCTBHUS TpeOOBaHUSAM MOAMYHKTA 2 myHKTa 6 crathu 1483 Koaekca.

CoryacHO J0BOJAM DKCHEPTH3bl, M3J0XKEHHBIM B IPEABAPUTEIBHOM OTKAa3€
Pocnarenta ot 12.09.2023, 3nak no mexayHapoaHoi peructpauuu Nel/739285 sapnsercs

CXOOHBIM 10 CTCIICHU CMCIICHUA C TOBAPHBIMU 3HAKAMMU.



- kENZYMPRO» [1] (mexxmynapomnas peructpamus Nel1049174 ¢ nmpuoputeToM ot
07.07.2010), mpaBoBasi oxpaHa KoTtopoMy Ha Tepputopun Poccuiickoit denepanuu
MPEIOCTaBJIECHA B OTHOLICHUU OJHOPOAHBIX ToBapoB 03, 05, 29, 30, 44 knaccoB MKTY nHa
ums1 kommaauu enzymPro AG, Bohleli 7, CH-9050 Appenzell (CH);

- «IMZEPARY [2] (mMexnayHnapomnas peructpanus Nell77093 ¢ mpuoputeTom OT
15.04.2015), mpaBoBas oxpaHa KOTOpoMy Ha Tepputopun Poccuiickoit ®Peneparuu
IpeocTaBieHa B OTHOIIEHUU OAHOPOoAHbIX ToBapoB 05 kinacca MKTY Ha ums koMnanuu
UCB BIOPHARMA SRL, Allée de la Recherche 60, B-1070 Bruxelles (BE).

B mnocTtynuBiIeM BO3paKEHHM 3asBUTENb YKa3blBA€T HA TO, YTO CPOK JICHCTBUS
MIPABOBOM OXpaHbl MPOTHBOIIOCTABJICHHOTO 3Haka [2] UCTEK W He ObUI MPOJJIEH €ro
npaBooOiagaTeneM. TeM cambIM B HACTOALIEE BPEMsl YKa3aHHOE MTPOTUBOIIOCTABIECHUE OBLIO
IIPEOOJIEHO.

Kpome Toro, Mexay 3asBUTENIEM U MPABOOOJAAATENIEM BbIIICYKa3aHHOTO 3HaKa [1]
3aKJIF0OYEHO COIJIAIIEHHWE O COCYILECTBOBAHMHU, B KOTOPOM YKAa3aHO, YTO MpPaBOOOJIafareib
toBapHoro 3Haka «ENZYMPRO» no mexaynapogHoil peructpaiuu Nel049174 naer coe
0€30T3bIBHOE U OECCPOUHOE COoIiacue Ha perucTpaiuto ToBapHoro 3Haka «EM3UIIPA» mo
MexayHapoaHo peructpaunn Nel739285 na Tepputopuu Poccuiickoit ®enepaiyu B
OTHOILICHUHU BCEX 3asdBJIeHHBIX TOBapoB 03, 05 kiaccoB MKTY.

B cBsI3u C U3IOKEHHBIM 3asBUTENIb MPOCUT OTMEHUTHL pelieHue PocnareHta oT
13.05.2024 u mpengocTaBUThH MPABOBYIO OXpaHy Ha Tepputopun Poccuiickoit denepamuu
3HaKy M0 MeXayHapoaHou peructpaunu Nel739285 nns Bcex 3asBiaeHHsx ToBapos 03, 05
kinaccoB MKTYVY.

Bo3paxenue conpoBoxkaaercss Komuew cBeaeHuit w3 ToproBoro peectpa
OTHOCHUTEIJIHO TIPaBO00JIaAaTe sl MPOTHBONOCTABICHHOTO 3HaKa [1] u komwus cornaiieHue
0 cocymectBoBaHur. OpUTHHANT YHOOMSHYTOTO COIJIAIIEHWS OB TIPEICTaBICH B
MaTepUalIbl Aena no MexayHapoanou perucrpaunu Nel732700.

N3yuuB Marepuanbl Aena U 3acilylllaB MPEICTABUTENS 3asBUTENS, KOJUIETHSI HAXOIUT
JIOBOJIBI BO3PAXKEHUS YOS TUTEIIbHBIMH.

C yuerom garel  (19.10.2022) KOHBCHLIMOHHOIO TMPHOPUTETA 3HAKa IO

MeIyHaponHoW — peructpaumu  Nel739285 mpaBoBas 0a3a sl OLIGHKHM €O



oxpaHocniocobHoctu BkiodaeT B ce0st Komekc u IlpaBuna cocraBiaenus, mogauu M
PAacCCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHMEM JUJISl COBEPIICHUS IOPUINYECKU
3HAUUMBIX JIEUCTBUM M0 TOCYIapCTBEHHON PpETUCTpAllMM TOBApPHBIX 3HAKOB, 3HAKOB
00CITy’KUBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPKJICHHBbIE IpUKa3oM MUHUCTEPCTBA
SKOHOMHUYECKOro  pa3Butua  Poccuiickoii  ®enpeparuun ot 20.07.2015  No482
(3apeructpupoBano B MunucrepctBe roctunuu Poccuiickoit ®enepanuu 18.08.2015,
peructpaunoHHblii Ne38572), Becrynumme B cuity 31.08.2015 (nanee — [IpaBuia).

B cooTBercTBUU ¢ TpeOOBaHUAMHU MOANYHKTA 2 myHKTa 6 ctatbu 1483 Konekca He
MOTYT OBITh 3apETUCTPUPOBAHBI B KaueCTBE TOBAPHBIX 3HAKOB OOO3HAYCHWUS,
TOXECTBEHHBIC WJIM CXOJIHBIE O CTENIEHU CMEIICHUSI C TOBAPHBIMU 3HAKAMHU JIPYTUX JIUII,
oxpansembiMu B Poccuiickoii ®enepanuu, B TOM YHCJIE€ B COOTBETCTBUU C
MEXAYHApOJHBIM JIOroBOpoM Poccuiickoii @enepainuy, B OTHOLIEHUW OJHOPOJIHBIX
TOBapOB M UMEIOITUMU 00JIee paHHUI PUOPUTET.

Ucxons u3 TpeboBanmii ab3amna 5 myHnkra 6 crareu 1483 Konekca, perucrpaius B
KAaueCcTBE TOBAPHOT'O 3HAKA B OTHOIIEHUH OJHOPOJHBIX TOBAPOB 0OO3HAYEHHSI, CXOJAHOIO
0 CTENEHU CMEIIEHUSI C TOBAPHBIM 3HAKOM JIPYTrOro JIMIA, JTOMYCKAETCS C COIJIACHs
MpaBooOIaaTesisi Npyu YCIOBUU, YTO TaKas PETUCTpalldsl HE MOXKET SIBUThCS MPUUUHOUN
BBeJCHUS B 3a0nyxnenue mnotpeOutens. Corjacue HE MOXKET OBITh OTO3BaHO
paBoOOIaIaTeNIEM.

B cootBerctBuM ¢ nyHkToM 41 IlpaBun 0003Hau€HHE CUMTAETCS TOKIESCTBEHHBIM C
IpyruM o0o3HaueHHeM (TOBApHBIM 3HAKOM), €CJIM OHO COBIIQJaeT ¢ HHUM BO BCEX
saneMeHTax. (OO0O3HAUEHHE CYUTAETCS CXOAHBIM JO CTENEeHU CMEUIEHUs C JIPYyruM
0003HauYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOILMUPYETCS C HUM B LI€JIOM, HECMOTPS
Ha UX OT/EJIbHbIC OTINYHUSI.

B coorBercTBUM C mosiokeHHsiMU TyHKTa 42 IlpaBuin cioBecHble 0003HAUYECHMS
CPaBHUBAIOTCS CO CIIOBECHBIMHU U ¢ KOMOMHUPOBAHHBIMU 0003HAYEHUSIMH, B KOMIIO3UITUU
KOTOPBIX BXOJISIT CIOBECHBIE SJIEMEHTBI.

CX0ZICTBO CJIOBECHBIX O0O3HAYEHUH OLIEHWBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),

rpaduyecKkuM (BU3yaJbHBIM) U CMBICTIOBBIM (CEMAHTUYECKUM) MMPU3HAKAM, & UMEHHO:



1) 3ByKOBOE CXOJCTBO OIPENENAECTCA HAa OCHOBAHMM CIIEAYIOLIUMX IPHU3HAKOB:
HaIM4Yue OJIM3KUX M COBMAJAIONIMX 3BYKOB B CPaBHHBAEMBIX O0O3HAUEHUSX; OJIM30CTh
3BYKOB, COCTaBIISIIOIIMX 0003HAUEHUS; PACIIONOKEHNS OJM3KUX 3BYKOB U 3BYKOCOUYETaHUM
[0 OTHOIICHWIO JAPYT K JPYyry; HAJIMYMAE COBIAJAIOLIMX CIIOTOB U HX PACIOJIOKEHUE;
YUCJIO CJIOrOB B O00O3HAYEHMSX; MECTO COBIMAJAOLIUMX 3BYKOCOUYETAaHMH B COCTaBE
0003HauYeHU; OJIM30CTh COCTaBa IJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBMAJAIONIMX YacTel O00O03HAUCHMI; BXOXICHHE OJHOTO OO0O3HAUEHUS B JIPYroe€;
yJlapeHue;

2) rpauyeckoe CXOJCTBO OMPEIEISAETCS HAa OCHOBAaHUM CIEAYIOIIUX MPHU3HAKOB:
oOlee 3pUTENbHOE BIIEYATIEHHWE; BUJ WIpHU(PTA; Ipa@UUuecKoe HANUCAaHUE C YYETOM
xapakTtepa OykB (Hampumep, Me4yaTHbIE WM NHCbMEHHBIE, 3arjlaBHbIE WM CTPOYHBIE);
pacnoyio)keHue OyKB IO OTHOIIEHHWIO JApPYr K Apyry; aiadaBuT, OyKBaMH KOTOpPOIO
HaIIMCaHO CJIOBO; IBET WJIM LIBETOBOE COYETAHUE;

3) CMBICIIOBOE CXOJICTBO OIPEAENSAETCS HAa OCHOBAHUHU CJEAYIOIIMX IMPU3HAKOB:
1o100Me 3aJ0KEHHBIX B 0003HAUYE€HUE MOHATUH, UJIeH (B YaCTHOCTH, COBIIaJIEHUE OJTHOTO
U3 3JEMEHTOB O0O3HAUEHUN B pa3HbIX fA3bIKaX; COBIMAJACHHE OIHOIO M3 3IIEMEHTOB
0003HAaUeHUH, Ha KOTOPBIM TNaAaeT JOrMYeCKOe yAApEeHHWe U KOTOpbI HUMeeT
CaMOCTOSITENIbHOE 3HAUYEHHE; IMPOTHBOIIOJIIOKHOCTh 3aJIO)KEHHBIX B  00O3HAUEHUSIX
MOHSATHUH, UJICH.

[Ipu3Haku, ykazaHnHele B IyHKTe 42 IlpaBui, yduTBIBaIOTCS Kak KaXIblii B
OTZIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cootBercTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBJIEHWH OJHOPOJIHOCTH TOBAapOB
omnpenensieTcss NPUHUUIMAIbHAS  BO3MOXXHOCTh  BO3HHMKHOBEHHMS Yy  IOTpeOUTens
MIPEACTABICHHS O TPUHAIIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipn >TOM NpPUHMMAIOTCS BO BHUMAaHUE PO, BUJ TOBapOB, UX MOTPEOUTEITHCKUE
CBOICTBa, (PyHKIIMOHAIbHOE Ha3HAUYEHHUE, BUJ MaTepHalia, i3 KOTOPOTrO OHU U3TOTOBJICHBI,
B3aMMOJIOTIOJIHAEMOCTh JMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJOBHS M KaHAJbl HX
peanuzaiuu (00IIee MECTO MPOJaXKy, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),

KpyT noTpedutesei u Apyrue npu3HaKku.



BeiBom 00 OZHOPOOHOCTH TOBApOB J€NaeTCs MO pe3yibTaTaM —aHajiu3a
MEPEUYUCIICHHBIX MPU3HAKOB B UX COBOKYIMHOCTH B TOM CJy4dae, €CIU TOBAphl WU YCIyTH
N0 MPUYMHE MX TPUPOAbl WM HA3HAYEHHUS MOTYT OBITh OTHECEHBI MOTPEOUTENAMH K
OJIHOMY U TOMY K€ UCTOYHUKY ITPOUCXOKIEHUS (M3TOTOBUTEINIO).

3mak «EM3WUIMPA)  no wmexmymapommoit permcrpammn  Nel739285 ¢
KOHBEHIMOHHBIM TipuoputetoM oT 19.10.2022 dBisercss CIIOBECHBIM, BBINIOJIHEH
CTaHJApTHBIM MIPUGTOM 3arjiaBHbIMU OyKkBaMu Kupwuideckoro andasura. IIpaBoBas
oxpaHa Ha Teppuropun Poccuiickon Denepanuu 3HaKa MO0 MEXKIYHAPOJIHOM PETUCTPALU
No1739285 ucnpammaercs B otHoriennu ToBapoB 03, 05 kimaccoB MKTY:

03 wmacc MKTY — «balms; cosmetics; dentifrices; herbal extracts for cosmetic
purposes; lavender oil; mouthwashes; shampoos; vaginal washesy;

05 xiracc MKTY — «pharmaceuticals; dietetic substances adapted for medical use».

Otka3 B peaocTaBIeHUH IPABOBOM OXpaHbl Ha TeppuTopun Poccuiickon Penepanuun
3HaKy 1O MeXayHapogHoW peructpauuu Nel739285 mus 3asBrneHabix ToBapoB 03, 05
kiaccoB MKTY ocHoBaH Ha BBIBOJIE O €r0 HECOOTBETCTBUM TPEOOBAHWSM IMOAMYHKTa 2
nyHkTa 6 crateu 1483 Kopekca B CBSI3M € HaJIM4WEM IPOTHMBOIIOCTABIIEHHBIX 3HAKOB
«ENZYMPRO» [1] mo mexmyHapomHoi peructpanuud Nel049174 ¢ npuopuTeToM OT
07.07.2010, «IMZEPAR» [2] mno wmexnyHapoaHor peructpamuu Nell77093 ¢
npuoputeTom ot 15.04.2015, npuHayexammux WHBIM JIAIAM.

Mexay TeM TMpH COMOCTaBUTEIHLHOM aHAM3€ 3HaKa [0 MEXIyHapOJaHOU
peructparu Nel1739285 u mpoTuBomocTaBieHHbIX 3HaKoB [1], [2] kosmmerued ObLIH
BBISIBJICHBI OOCTOSITENILCTBA, KOTOPHIE HE MOTJM OBITh YUYTEHBl TMPH TOJTOTOBKE
ocrniapuBaemMoro pemenus PocniareHra.

Tak, cpok JEHCTBUSI MPABOBOM OXpaHbl 3HAKA [2] MO MEXAYHAPOIHON PErucTpaluu
Nel177093 ucrek u He ObUT IPOJIEH €ro MPaBoOOIagATENEM, UTO MPUBENIO K MPEKPAILIEHUIO
IIPAaBOBOM OXpPaHbl 3TOr0 3HAKa. TeM cambIM OCHOBAaHWW ISl €r0 MPOTUBONOCTABICHUS B
HacTosiiee BpeMs 0oJiee He UMeeTcsl.

Taxoxe MEX]Ty 3asBUTEIEM U MpaBooOIaaaTeseM IpOTUBONOCTaBICHHOIo 3Haka [ 1] mo
MexayHaponHoW — peructpaumu  Nel049174  Obulo  3aKIIOYEHO — COTJIALICHHE O

COCYyHICCTBOBAHMH, B COOTBCTCTBHUU C YCIIOBUAMH KOTOPOI'O HpaBOO6J'IaI[aT€JIB 3HaKa IIO



MexxayHapoHon peructparmu Nel049174 naer cBoe 0€30T3bIBHOE U OECCPOUHOE COrlacue
Ha PErUCTpalMI0 3HaKa NO MexAyHapoaHoi peructpaumu Nel739285 wa Teppuropuu
Poccuiickoit denepaiiuy B OTHOLIEHHWU BCeX 3asBiIeHHBIX ToBapoB 03, 05 kiaccoB MKTY.

Hcxons u3 npuBefeHHbIX B ad3ane 5 nyHkTta 6 crarbu 1483 Kopaekca mosioxeHui,
pErucTpaIysi TOBAPHOTO 3HAKa, CXOTHOTO JIO CTENEHU CMEIIEHUS C TIPOTUBONOCTABICHHBIMU
TOBApHBIMU 3HAKaMH, JOITyCKAETCS MPU HAJIMYMU COTJlacus MX MpaBooOiajaresiss B TOM
clTydae, €Clii He ClIocoOHa BBECTH TOTPEOUTENs B 320y neHue. B aToit cBs3u HEOOX0IMMO
OTMETHTD CJIEYIOIIIEE.

CormacHo  TpeOOBaHUSM  3aKOHOJATENILCTBA, TNPU  PACCMOTPEHUM  BOMpOca
perucTpai  3asBJICHHOTO OOO3HAYEHMs] B KaueCTBE TOBAapHOIO 3HAKa C COIVIAcus
mpaBooOIaaTeNsi MPOTHUBOIIOCTABJICHHOTO TOBAPHOTO 3HAKAa CIEAYyeT YYHUTHIBaTh, YTO
BEPOSITHOCTh BO3HUKHOBEHUS CMEIICHHUS 3asIBJIEHHOTO 0003HaYCHHUSI u
MIPOTHUBOIIOCTABIIEHHOTO TOBAPHOT'O 3HAKA CYHIECTBEHHO BO3PACTaET, B YACTHOCTH, B CIIyYae,
€CIIU: 3asBJICHHOE 0003HAUEHWE M MPOTUBOIOCTABJICHHBIM TOBAaPHBIM 3HAK MMEIOT CTEIECHb
CXOJICTBa, MPUOIMKEHHYIO K TOXIECTBY; MPOTHUBOMOCTABICHHBIA TOBAPHBIM 3HAK HIMPOKO
M3BECTEH CPEIU TMOTEHIMAIBLHBIX MOTPEOUTENCH TOBapa M acCOIMUPYETCS C KOHKPETHBIM
MPOU3BOJIUTENIEM; MPOTUBOIIOCTABICHHBIM TOBAapHBIM 3HAK SIBJISAECTCA KOJUICKTUBHBIM
TOBapHBIM 3HAKOM.

Tak, cpasunBaembie 3makn «EM3UIMPA), u «ENZYMPRO» [1] =He
TOXKJIECTBEHHBI, a SIBJISIFOTCSI CXOJHBIMU JI0 CTEIIEHU CMEIIEHUs, MOCKOJIbKY, B YaCTHOCTH,
HUMEIOTCS pa3jinius B UX OYKBEHHOM U 3BYKOBOM cOcCTaBe. Taroke mpoTuBorocTaBicHue [1]
HE SIBJISIETCS KOJUIEKTUBHBIM WJIA OOIIEU3BECTHBIM TOBAPHBIM 3HAKOM.

Hanwure cormacust oT mpaBooOiagatesiss MPOTHBOMOCTABICHHOTO 3Haka [1] s
3asBiieHHOro TepeuHss toBapoB 03, 05 wmaccoB MKTY, BO3MOXHOCTH TPEIOCTABIICHUS
KOTOPOTO TMPEIyCMOTpPEHa MoJIokeHusiMu ab3ana 5 myHkTta 6 ctatbu 1483 Kopekca, npu
OTCYTCTBUM CBEJICHUH O BBEJIECHUU TOTpeOUTenst B 3a0My>KIEHHUE, ITO3BOJISIET CHSITh
YKa3aHHOE€ TIPOTUBOMNOCTABICHUE M TPEIOCTaBUTh IPABOBYID OXpaHy Ha TEPPUTOPUU
Poccutiickoit @eneparinu 3HaKy 1o MexayHapoaHou peructparuu Nel739285. B stoii cBszu

IMOCTYIIUMBIICC BO3PAKCHUEC ITOMJICIKUT YAOBJICTBOPCHHIO.



[IpuHrMas BO BHUMaHHE BCE BBIIICU3JIOKEHHOE, KOJUIETHS MPHILIAa K BBIBOAY O
HAJIMYUU OCHOBAHU JJIsl MPUHATHS PocriaTeHTOM CIeIyIOIero perieHus:
YIAOBJIETBOPUTH  Bo3pa:keHue, mnocrynuBmee 22.08.2024, oTMeHUTHh pelneHHE
Pocnarenta or 13.052024 u npenocTaBUThL NPAaBOBYI0 OXpPaHy Ha TepPPUTOPHHU
Poccmiickoii ®egepanuu 3HAKY MO0 MexIyHapoaHoii perucrpauum Nel/739285 B

OTHOIIIeHUM 3asiBJieHHBbIX ToBapoB 03, 05 kiaacco MKTY.



