IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUSs

Kosneruss B mopsiike, yCTaHOBJIICHHOM 4YacTblO 4eTBEPTOW [ 'pakIaHCKOTO
Kojekca Poccuiickoin Penepanun ¢ W3MEHEHHMSAMHU, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoii ®@eneparuu ot 12 mapta 2014 r. Ne 35-®3 «O BHeceHUH
W3MEHEHHM B YacTH MNEPBYK, BTOPYIO M YETBEPTYIO ['paxgaHCKOro KoOIekca
Poccutickonn ®enepanni U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoin
®enepanun» (nanee — Komekc), u [IpaBunmamMu paccMOTpeHHST W pa3pelieHHs
dbenepanbHbIM  OpPraHOM  HMCIOJIHUTENIBHOM BJIACTH MO HMHTEUICKTYyalbHOM
COOCTBEHHOCTH CIIOPOB B aJMHUHUCTPATUBHOM TIOPSJIKE, YTBEPKICHHBIMU
npuKa3oM MuHUCTEpCTBa HAYKH U BhICIero oOpa3zoBanus Poccuiickoit deneparumn
n MuHuCTepCcTBA 3KOHOMHYECKOro pa3Butus Poccuiickorn @enepanuu  OT
30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MUHUCTEPCTBE FOCTHUIINH
Poccutickoint @enepannu 25.08.2020 3a No59454, serynusmmmu B cuiny 06.09.2020
(manee — Ilpasuina IIIIC), paccMmoTpena Bo3paxenue, noctynusiiee 17.06.2024,
noganHoe OOIIEeCTBOM ¢ OrpaHMYeHHOM 0TBeTcTBeHHOCThIO « ABEJIAHY», MockBa
(manee — 3asBUTEND), HA penieHre DeaepanbHOR CIyKObl IO MHTEIUIEKTYJIbHON
COOCTBEHHOCTH 00 OTKa3e B rOCYJapCTBEHHOM PETHUCTPAIMKM TOBAPHOIO 3HAKa IO
3asiBke Ne2023734600 ot 28.02.2024 (manee — pemenue PocnareHnra), npu 3ToM

YCTAHOBJICHO CJICOYTIOIICC.

CrnoBecHoe o00o3HaueHue «Avelan» no 3asBke Ne2023734600,
NOCTYNUBIIEW B  (eaepalibHbIi  OpraH  UCIOJHMUTENIbHONM  BJIACTH  TIO
WHTEJJIEKTYallbHOU coOctBeHHOCTH 25.04.2023, 3asBieHO Ha pErucTpaiuio B
KayecTBE TOBAPHOTO 3HaKa Ha UMS 3asiBUTEIIA B OTHOIIEHUU ycayr 36, 45 KiIaccoB
MexyHapoaHo kinaccupukanui ToBapoB U ycuyr (nanee — MKTY), ykazaHHbIX B
NIEPEYHE 3as1BKH.

Pocnarenrom 28.02.2024 npunsTO perieHre 00 0TKaze B roCyAapCTBEHHON

perucrpainyu ToBapHoro 3Haka mno 3asBke Ne2023734600 B oTHomeHUU yciayr 36,



45 xnaccoB MKTY no npuurHe ero HeCOOTBETCTBUSI TPEOOBAHUSM IIYHKTA 6 CTaThu
1483 Konekca.

B pe3ynbTare npoBeieHns SKCIEPTH3bI CIIOBECHOTO 0003HaueHus «Avelany,
3asiBJICHHOTO B OTHOIIEeHUH ycayr 36, 45 kmaccoB MKTY, ycTtaHOBI€HO, 9TO OHO
CXOJTHO JIO CTETICHH CMEIIICHHUS C:

- cepued TOBapHBIX 3HAKOB CO cioBecHbIMU 3jeMeHTaMu «AVILONy,
«ABUJIOH», 3apeructpupoBannbix moa Ne887474 ¢ paroit mpuoputeTa OT
29.04.2022, Ne762299 c¢ partoit mpuoputera oT 15.02.2019, Ne617886 c nmaroi
npuoputeta ot 13.05.2015, No588654 c maroit mpmoputera ot 08.09.2014,
Ne584404 ¢ naroit mpuoputeta oT 03.07.2014, Ne395315 ¢ nmatoii mpuopuTeTa ot
23.08.2007 Ha umst AKITMOHEPHOTO 00IIecTBa « ABIIIOH ABTOMOOMIBHAs [ pyrmay,
109316, MockBa, Bomrorpamckuii np-kt, 1. 41, xopn. 1, odpuc IlpaBnenue, B
OTHOIIEHUU OJTHOPOJHBIX yciyT 36 u 45 kinaccoB MKTY,

- TOBAapHBIM 3HAaKOM CO CJOBECHBbIM 3jeMeHTOM «AVELONY,
3apeructpupoBanHbiil o Ne338918 ¢ maroit mpuopurera ot 05.10.2005 Ha umsd
O6miectBa ¢ orpaHudeHHOM  orBeTcTBeHHOCTRIO «OBEJIOH», 630009,
r.HoBocubupck, yn. JlyHaiickas, 23, B OTHOLIEHUN OJHOPOAHBIX yciyr 45 Kiacca
MKTY.

Takum  oOpa3zom, 3asBiIeHHO€  OOO3HAYEHHWE HE  MOXKET  OBITh
3apEeTUCTPUPOBAHO B KAdyeCTBE TOBApPHOTO 3HaKa (3HaKa OOCIyXWUBaHUA) IS
3asBIeHHbIX ycuyr 36, 45 knaccoB MKTY Ha ocHoBanuu myHkTa 6 cratbu 1483
Konexca.

B nocrynuBmieM Bo3paxkenuun or 17.06.2024 3asBuTenb BBIpA3Uil CBOE
Hecorjiacue ¢ pemeHueM PocnaTeHTa, mpy 3TOM JOBOJBI BO3PAKEHUSI CBOMSITCS K
CJIeIYIOLIEMY:

- 3asBUTEJEM IMOJYYEHO MHUCHhMO-COTIacue OT AKIMOHEPHOro 0O0IIecTBa
«ABunoH ABTomoOwnbHas ['pynmay», B KOTOpPOM MpaBOOOagaTesieM TOBAapPHBIX
3HakoB «AVILON», «ABUJIOH» Obu10 BBIpaXXEHO COIJIACHE C perucrpanuein
o0o3Hauenus mo 3asBke No2023734600 Ha wuMs 3asBUTENS] B OTHOIICHWU BCEX

3asiBJIeHHBIX ycuyr 45 kinacca MKTY,



- CpaBHUBaeMble OOO3HAYCHUS HE SBIJISIFOTCS TOXICCTBEHHBIMH, WMEIOTCS
dboHeTHUECKHE U TpadhUIECKHUe OTININS,

- 3asBUTENb OTKA3bIBACTCS OT MPUTA3aHUM HA PErHUCTpalvio 0003HAYEHUs
«Avelany B otHomrenuu ycayr 36 kimacca MKTY,

- 3asBUTENIb WCKIIIOYAET U3 IMEpEeyHs 3asBIEHHBbIX ycayr 45 kmacca MKTY
MO3ULINU «IIPOKAT OJICK]IbI, IPOKAT BEUEPHEN OHEHKIbD).

B cuny u3n0keHHOro 3asiBUTENIb MPOCUT OTMEHUTH pelieHue PocnarteHra u
3aperucCTpUpoOBaTh TOBApHBIA 3HAK MO 3asBke Ne2023734600 B oTHOLIEHHH BCEX
3aABJICHHBIX yciyT 45 ximacca MKTY, 3a HCKIIOYEHHEM «IIPOKaT OJIEK]IbI, TPOKAT
BEUECPHEN OJECHKIBI».

B noarep:kaeHuEe CBOMX JTIOBOJOB 3asIBUTEJIEM MPEACTABIICHBI CIEAYIOLINE
JIOKYMEHTHI:

1. Opurunan nucrMa-coriacus,

2. Konus Beinucku u3 ET'PHOJI B oTHOLIEHNM 3asBUTENS € caiiTa HaJOTOBOM
CITYKOBI.

Ha 3acemanum komrerud, cocrtosiBimeMcs 07.08.2024, B COOTBETCTBUHM C
nyHKkToM 45 Ilpasun IIIIC ocHoBanust no nyHkTy 6 cratbu 1483 Kopekca Obuin
pacmmpensl B oTHomeHnn yciuyru 45 kimacca MKTY «coBeTsl B 0051aCTH CTHIIS
JUYHOTO Tapjepobay, MpU3HAHHOW oIHOpOoJHOUN ¢ yciyramu 45 knacca MKTY
MIPOTUBOIIOCTABIEHHOTO TOBAPHOT'O 3HAKA IO cBUIeTENbCTBY Ne338918.

3asBUTENb yKa3ajld, YTO JOMNOJHUTEIBHOIO BPEMEHHM IS aHalu3a
BBIJIBUHYTBIX KOJUIETHEH JIONOJIHEHU HEe TpeOyeTcs, a TaKKe BbIpa3uil COTJiacue ¢
MCKIIFOUEHHEM YKa3aHHOW MO3UIIMHU «COBETHI B 00JIACTH CTUJIS JIMYHOTO rapaepooay
U3 nepeyHs 3asBieHHbIX ycnyr 45 kimacca MKTYVY, o uem Oblia crienaHa 3amuch
rpade 6 MpOTOKOJIa KOJUICTUH.

N3yunB MaTepualibl esia v 3aciIylliaB IPUCYTCTBYIOIINX, KOJUIETHs yCTAHOBUIIA
CIIEYIOLIEE.

C yuetom natsl (25.04.2023) noctyrienus 3asBku Ne2023734600 mpaBoBast
0a3a U1t OLIEHKH 0XPaHOCIIOCOOHOCTH 3asBICHHOTO0 0003HAYEHUS BKIIIOUAET B ce0sI

YHOMHHYTBIﬁ BBIIIC KO,Z[CKC 141 HpaBI/IHa COCTaBJICHUA, IMOJAA4YN M PACCMOTPCHUA



3asBKM Ha PETUCTPAIMIO TOBAPHOTO 3HAKA U 3HaKa OOCITYKUBaHUS, YTBEPKICHHBIC
npuka3zoM Munskonompaszsutus Poccun ot 20.07.2015 roga Ne482, BcTynuBLIne B
cuny 31.08.2015 (manee - [IpaBuna).

B coorBerctBun ¢ myHktoM 6 crtateum 1483 Kopmekca He MOryT OBbITh
3aperucTpUPOBaHbl B KaUe€CTBE TOBAPHBIX 3HAKOB 00O3HAYEHMSI, TOXK/IECTBEHHbIE
WM CXOJIHBIE JO CTENEHW CMELICHHS C TOBAapHBIMM 3HAKAMU JPYTUX JIHL,
oxpansgempiMu B Poccuiickon ®enepanyu, B TOM 4YHCIE B COOTBETCTBUHM C
MEKIyHapOIHbIM JOToBOpoM Poccuiickoit @enepanuun, B OTHOMIEHUHA OJJHOPOAHBIX
TOBapOB M UMEIOUIMMU 00JIe€ paHHHUI IPUOPUTET.

Ucxonss u3 TpeboBanuit ab63ama 5 mnynkra 6 crateu 1483 Kopekca,
perucTpanysi B KauyecTBE TOBAPHOTO 3HAKA B OTHOIICHHHM OJHOPOJHBIX TOBapOB
0003HaY€eHUs1, CXOAHOTO IO CTENEHN CMEIIEHUS C TOBAPHBIM 3HAKOM JPYIroro Juua,
JIOTIYCKAeTCs C corjacus mpaBooOJiafaTesis Npy YCIOBUM, YTO TaKasl perucTpanus
HE MOXKET SIBUTHCS IPUUMHOM BBEICHUS B 320y aeHue norpedurens. Cornacue He
MOXET OBITh OTO3BAHO MPABOO0JIaIaTEIIEM.

B coorBerctBun ¢ mnyHkrom 41 IlpaBun o0003HaYeHHE CUUTAETCS
TOXJIECTBEHHbIM C JIPyTUM OO0O3HAaY€HHEM (TOBApHBIM 3HAKOM), €CJIM OHO
COBMAJaéT C HUM BO Bcex djeMeHTax. OOO3HaueHHe CUMUTAETCS CXOTHBIM [0
CTETIEHU CMEILEHUsl C APYrUM OOO3HAUeHHEM (TOBAapHBIM 3HAKOM), €CIH OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHbIE OTIHYHUS.

B cootBerctBUM ¢ monoxkeHusMu myHKTa 44 IlpaBus KOMOMHUpPOBaHHBIE
0003HAYEHUS] CPABHUBAIOTCS C KOMOMHHPOBAHHBIMH OOO3HAYEHHSIMU U C TEMH
BUJaMHU 0003HAYEHUH, KOTOPbIE BXOJAT B COCTaB MIPOBEPSIEMOT0 KOMOMHUPOBAHHOTO
0003HaYEHUS KaK AJIEMEHTHI.

[Ipu  ompeneneHMH  CXOACTBA  KOMOMHUPOBAHHBIX  00O3HAUYECHMI
UCIIOJB3YIOTCSl IPU3HAKHU, YKa3aHHble B NMyHKTax 42 u 43 nacrosmux [Ipasun, a
TaK)K€ MCCIENYETCS] 3HAYMMOCTh TOJIOKEHHSI, 3aHUMAaEMOI0 TOXKIECTBEHHBIM HJIN

CXOJHBIM 3JICMCHTOM B 3as1BJICHHOM 0003HAYCHUU.



B cootBercTBHHM ¢ monoxkeHusimu myHkTa 42 [IpaBum ciioBecHbie 0003HAYCHHS
CPaBHUBAIOTCS CO CJOBECHBIMH ¥ C KOMOWHHUPOBAaHHBIMA OOO3HAUCHUSIMH, B
KOMIIO3UIIUM KOTOPBIX BXOST CIIOBECHBIE AJIEMEHTHI.

CXOACTBO  CJHOBECHBIX  O0OO3HAUEHWIl  OLEHUBAETCS IO  3BYKOBBIM
(boneTnueckuM), rpaduyeckuM (BU3yabHBIM) U CMBICIOBBIM (CEMaHTHYECKHUM)
MpU3HaKaM, a UMEHHO:

1) 3ByKOBOE CXOJICTBO OIPEICIAETCS Ha OCHOBAHUH CIICAYIONINX MPU3HAKOB:
Hajauuue OJM3KUX W COBMAJAIONIMX 3BYKOB B CpPaBHUBAEMbIX O0O03HAUYCHUSX;
0JIM30CTh 3BYKOB, COCTABIISIIONINX 0003HAYCHUST; PACIIOIOKEHUS OJIM3KUX 3BYKOB U
3BYKOCOYETaHUN MO OTHOIICHUIO APYT K APYTY; HAJUYUE COBIAIAIONIUX CIOTOB U
WX PACMOJOKEHHUE, YHCIO CJIOTOB B OOO3HAYEHHUSAX; MECTO COBIAJIAIOIINUX
3BYKOCOYETaHUN B cOocTaBe 0003HAYEHUM; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh
COCTaBa COTJIACHBIX; XapaKTEP COBMAJAIOIIMX YacTel 0003HAUCHUI; BXOXKICHHUE
OJIHOTO 0003HAUYEHUS B JIPYroe; yIapeHHE;

2) rpaduyeckoe CXOACTBO ONPEACISIETCS Ha OCHOBAaHWUU CIIEIYIOIIUX
NMpPU3HAKOB: o0Ilee 3pUTeIbHOE BIIeUaTiieHWe, BuUJ MmpudTa; Tpadudeckoe
HaIlMCaHWe C YYeTOM XapakTepa OykB (Hampumep, MedaTHbIC WM MHACHMCHHBIC,
3arjaBHbIC WM CTPOYHBIC); PACIOIOKEHUE OYKB MO OTHOIICHUIO JIPYT K APYTY;
andaBuT, OyKkBaMU KOTOPOTO HAMTMCAHO CJIOBO; I[BET WJIH IIBETOBOE COUYECTAHME;

3) CMBICIOBOE CXOJACTBO OIpENEseTcss Ha OCHOBAHUM CJIEIYIOUTUX
MPU3HAKOB: TMOJ00ME 3aJI0KEHHBIX B 0003HAYEHUE MOHATUN, UJIel (B YaCTHOCTH,
COBIIAJICHUE OJHOTO U3 JIEMEHTOB 0003HAUCHMI, Ha KOTOPHINA MaJaeT JIOTMYeCKOe
yAapeHue U KOTOPBIM MMEET CaMOCTOSITEIbHOE 3HAUYCHHE); IMPOTHUBOMOJIOKHOCTh
3aJI0’)KEHHBIX B 0003HAYEHUAX MOHITHH, UIEH.

CornacHo nyHkty 43 IlpaBuil cXOACTBO H300pa3UTEIBHBIX U OOBEMHBIX
0003HauEHUH OMPEIEISIETCS HA OCHOBAHUH CIEAYIONMINX MMPU3HAKOB:

1) BHemHsIs hopma; 2) HaTU4KE WM OTCYTCTBHE CUMMETPHH; 3) CMBICIIOBOE
3HaueHue; 4) BU U XapakTep M300pakeHui (HaTypalucTUUeCcKoe, CTUIIM30BaHHOE,

KapuKaTypHOE U TOMY MOJI00OHOE); 5) coueTaHue [IBETOB U TOHOB.



[Ipu3Haku, ykazaHHble B myHKTax 42 u 43 IlpaBui, y4uThIBaroTCS Kak
Kbl B OTJEIBHOCTH, TaK U B PA3IUYHBIX COYCTAHUSAX.

B cootBercTtBuu ¢ myHKTOM 45 [lpaBui npu yCcTaHOBJIEHUU OJTHOPOJHOCTH
TOBapOB OMNpPEACNSACTCS MNPUHIUNHUAIbHAS BO3MOXHOCTH BO3HHUKHOBEHHUS Y
NOTpeOUTENs] MNPEACTABICHUS O MPHUHAJIEKHOCTH OSTHUX TOBApOB OJHOMY
U3TOTOBUTEIIO.

[Ipu »TOM mTpUHHMAIOTCA BO BHHMMAaHHE pOJA, BHUI TOBapOB, HX
NOTPEOUTEIBCKUE CBOMCTBA, (DYHKIMOHAIBHOE Ha3HAUE€HME, BHUJl MaTepuaia, U3
KOTOPOTrO OHHM H3TOTOBJIEHBI, B3aUMOJOMNOJIHAEMOCTh JINOO B3aMMO3AMEHSIEMOCTb
TOBApOB, YCJOBUSI U KaHaJbl MX peanu3anuu (00I1ee MECTO MpOJa)xu, Mpojaxa
yepe3 PO3HUUHYIO JIMOO ONTOBYIO CETh), KPYT MOTPEOUTENEN U IpyTUe IPU3HAKH.

BbiBOog 00 OJHOPOJHOCTH TOBApOB JENAETCA IO pe3yjibTaTaM aHajlu3a
NEPEYUCIICHHBIX PU3HAKOB B UX COBOKYIHOCTH B TOM CIIydae, €CJIM TOBapbl WU
yCIyTd TO NPUYMHE MX MPUPOABl WIM Ha3HAYEHHUS MOTYT OBITh OTHECEHBI

NOTPEOUTENSIMU K OTHOMY M TOMY K€ HCTOYHUKY MPOUCXOKACHUS (M3TOTOBUTEITIO).

3asBiaeHHOE 0003HAYCHUE «Avelan » SIBIIIETCSI CIIOBECHBIM, BBITIOJIHEHO
CTaHJapTHBIM MIPU(TOM OyKBaMU JTATUHCKOTO ajiaBUTA.

[IpaBoBasi oxpaHa B paMKax IMOJAHHOTO BO3PaXCHUsS HCIPAIIUBAECTCS B
OTHOIIEHUHU CKOPPEKTUPOBAHHOTO nepeuHs ycuyr 45 knacca MKTY, a umenHo: u3
nepeuHsi 3asBieHHbIX ycayr 45 knacca MKTY HCKIIIOYEHBI MO3WLMHU «ITPOKAT
BEUEPHEH 0JI€K/IbI, IPOKAT OJI€XKAbl, COBETHI B 00JaCTH CTUJIS TUYHOTO TapAepooay.

BBuny Toro, 4To 3agBUTENL B IOJJAHHOM BO3PaXKEHUH HE OCIIAPUBAET OTKA3 B
yactu ycayr 36 kimacca MKTY, ananu3 nmo mpoTHMBOMNOCTABIEHHBIM TOBapHBIM
3HakaMm Ne887474, Ne762299, No617886, No584404, No395315 B OTHOLIEHUH YCITYT
36 kimacca MKTY nanee ve mpoBoauTCs.

B xauecTBe CXOJHBIX /10 CTEIICHU CMEIIEHUS C 3asBJICHHBIM 0003HAYCHUEM B

3aKJIIOYCHUH 110 Pe3yIbTaTaM dKCIEePTH3bl YKa3aHbl KOMOMHUPOBAHHBIC TOBApPHBIC
Y

111 AAVILONI lhlin

HAKH, [1] «mm——

w3y 110 CBUIIETEILCTBY Ne588654, [2] « ) 110 CBUICTEIIBCTBY



Ne338918, BBINOJHEHHBIX OpPUTHHAIBHBIM HIPU(TOM OyKBaMU JATHHCKOTO
andanuTa, IpaBoBas OXpaHa MPEAOCTaBIICHA, B TOM YHUCJIE, B OTHOIICHUH yCIyT 45
kiaccoB MKTYVY.

3asBUTEIIEM  HE OCIIapuBacCTCAd  CXOJACTBO  3asBJICHHOI'O 0003HaYEHHS

«Avelan » W TPOTUBOIIOCTABICHHOTO TOBapHOro 3Haka [1l], a Takke
OJTHOPOJHOCTh yciyr 45 kimacca MKTY, ans MHIUBUAyaIM3alldd  KOTOPBIX
npeaHa3HauYEHbl CPABHUBAEMbIE O003HAYECHHS.

Bmecte ¢ TeM, 3asgBuTeneM OBUIO TOJYYEHO M MPEICTABIECHO HUCHMO-
cornacue ([Ipunoxenue 1) oT Biagenpiia NPOTUBONOCTABICHHOTO TOBAPHOTO 3HAKA
[1] AxumronepHOTo 00IIECTBa «ABUIOH ABTOMOOMIIBHAS TPYIIAY HA PETUCTPAIIHIO
3asBJICHHOTO 00O3HAYeHMS B Ka4eCTBE TOBapHOTo 3HaKa 1o 3asiBke Ne2023734600 na
uMsi  OO1mecTBa ¢ orpaHudeHHON oTBEeTCTBEHHOCThIO «ABEJIAH» B oTHOIIEHUH
BCEX 3asBJICHHBIX ycayr 45 kinacca MKTY.

Ucxons w3 mpuBeneHHBbIX B ab3ane 5 myHkta 6 cratbu 1483 Kogekca
MOJIOKEHUH, perucTpanns TOBApHOrO 3HAKa, CXOJHOTO JI0 CTEIEHH CMEIICHHS C
MIPOTUBOIIOCTABICHHBIM TOBAaPHBIM 3HAKOM, JIOMYCKAETCS MPU HATWYUHU COTIIACHUS
UX TpaBooOianaTenss B TOM CiIy4ae, €CIM He CIOcOoOHa BBECTH IMOTPEOUTENST B
3a0my>kaeHue. B 3Toil cBsi3u HEOOXOAMMO OTMETUTH CIEAYIOLIEE.

CornacHo TpebOBaHMSAM 3aKOHOJATENHCTBA, MPU PACCMOTPEHUH BOIPOCA
perucTpanuu 3asBICHHOr0 0003HAUYEHHsI B KAUECTBE TOBAPHOTO 3HAKa C COTJIacus
npaBoo0IaaTesNss MPOTUBONOCTABICHHOIO TOBAPHOTO 3HAKa CIIEAYET YYUTHIBATh,
YTO BEPOSITHOCTh BO3HUKHOBEHUS CMEIICHHS 3asBJICHHOTO OOO3HAYCHHS U
IPOTHUBOIIOCTABIEHHOIO TOBAPHOTO 3HAKA CYIIECTBEHHO BO3PACTAET, B YACTHOCTH,
B CJIy4ae, €CJIU:

1. 3asiBJICHHOE 00O03HAYEHHE M TPOTHUBOIOCTABICHHBIM TOBAPHBIN 3HAK
UMEIOT CTENEeHb CXO/ICTBA, MPUOIMIKEHHYIO K TOXKIECTBY;

2. MPOTUBOIIOCTABIICHHBIM TOBApHBIM 3HAK IIMPOKO HU3BECTEH CPEIU
NOTEHIIMAIBHBIX TMOTpeOUTENIe TOBapa M aCCOUMUPYETCS C KOHKPETHBIM

IMPOU3BOAUTCIICM,



3. HpOTHBOHOCTaBHCHHBIﬁ TOBapHBIﬁ 3HAaK SABIACTCA KOJIJICKTHBHBIM

TOBAPHBIM 3HAKOM.

AILON,

TOXJIECTBCHHBI. [IpOTHMBONOCTABICHHBIN TOBApHBIA 3HAK IO CBUAECTEIBCTBY

Tak, cpaBHUBaeMble 0003HAUCHUS «Avelan» u [1] «

No588654 He siBnsieTCs] KOJUIEKTUBHBIM WIIM OOIIEU3BECTHBIM TOBAPHBIM 3HAKOM.

Hanumume muceMa-coriacus OT mpaBooOiagaTeNsi MPOTHBOIIOCTABICHHOTO
ToBapHOTo 3HaKa [1] mo cBuaerenbcTBY Ne588654 1ist Bcex 3asiBICHHBIX YCIyT 45
kiracca MKTY, ykazanusix B mnepeuyde 3asBku Ne2023734600, BO3MOXHOCTH
MIPEIOCTaBICHUS KOTOPOTO MPEIyCMOTpPEHA IOJOKEeHUsAMH ab3ara 5 TyHKTa 6
cratbu 1483 Kopekca, nmpu OTCYTCTBUU CBEJEHUN O BBEJICHUU MOTPEOUTENS B
3a0yKIeHre, TIO3BOJISIET CHITh YKa3aHHOE TIPOTHUBOIIOCTABIICHHE.

AHanu3 3asBIEHHOTO OOO3HAUEHWS W TMPOTHBOIOCTABICHHOTO TOBAPHOTO
3HaKa [2] Ha cooTBeTcTBHE TpeOoBaHUAM MyHKTa 6 ctaThkl 1483 Komekca mokasan
cleyIouiee.

C Touku 3peHus (HOHETHUYECKOTO KPUTEPHUS CXOJCTBA CpPAaBHHBAEMBbIC
CIIOBECHBIC dyieMeHThI «Avelany u «Avelony sBISIOTCA CXOIHBIMHU, MOCKOJIBKY
HavanbHeie (A V E L) m xoneunas (N) OykBbI 3asBICHHOTO OO0O3HAYCHUS
MOJIHOCTBIO COBMAAIOT C HAYaIbHBIMUA U KOHEUHOM OYKBaMU CIIOBECHOTO JIEMEHTA
«Avelony» MmpoTHBOIIOCTABIICHHOTO TOBAapHOTO 3HakKa. CpaBHHBAcMbIC 3HAKH MPHU
MIPOU3HOIICHUN UMEIOT OJIM3K0e (POHETHUECKOE 3BYYaHUE, OTINIASICH JIUIITH OJHOU
riacHoi 0ykBoit (A/O).

C TOYKHM 3peHHs CEMaHTHYECKOTO CXOJICTBA HEOOXOIWMO OTMETHTh, UYTO
3asBJICHHOE 0003HAYCHHE M MPOTUBOIIOCTABICHHBI TOBAPHBIN 3HAK [2] HE UMEIOT
CMBICIIOBOTO 3HAUCHUSI.

B oTHOmeHMM TpaduUecKoro KpUTEpUsS CXOJCTBA MOXHO TOBOPUTH O
COBMAJCHUM  JIATUHCKOTO  andaBuTa B  3asABJIEHHOM OOO3HAYE€HWU U

IPOTHBOIIOCTABJICHHOM TOBapHOM 3HakKe [2].



B cooTBeTCTBUM C U3JI0KEHHBIM, KOJUIETHS IPUILIA K BBIBOJY, UTO, HECMOTPSI
Ha OTAEJbHBbIE OTIMYUS CONOCTaBIseMble 0003HAUEHHsS] aCCOLMUPYIOTCS JPYTr C
JPYTrOM, UTO MO3BOJISIET CAENATh 3aKJII0UEHUE 00 UX CXOCTBE.

Anamu3  yciyr 45 wimacca  MKTY, mnpencraBieHHbIX B HEPEUYHSX
CpaBHMBAaEeMbIX 0003HAUEHUI, [TOKA3aJl CIEAYIOIIEe.

[IpaBoBast oOxpaHa 3asBIEHHOTO OOO3HAUYEHHS B paMKaxX I[OJAHHOTO
BO3PAXXEHUS UCIPALIMBAETCA B OTHOUIEHUU CKOPPEKTUPOBAHHOIO MEPEYHS YCIYT

45 xnmacca MKTY, a UMEHHO: «apbumpadsic; apenda domennvix umen 6 cemu Humepuem,

apenoa  kamep  6uUOeoHabN0OOeHus,  apenoa  celighos,  ayoum HA  COOMBEMCMeEue
3aKOHOOamMenbCcmay;,  ayoum  HA ~— COOMEEMCcmeue  HOPMAMUBHLIM — MPeDOBAHUAM,
banvzamuposanue, OI0Po NOXOPOHHbBIE, 8038PAUEHUE HALIOEHHBIX NPEOMEMO8, 8bINYCK 201Y0ell HA
0COOBIX COOLIMUSX, UCCIEO0BAHUS 2EHeAI02UYeCKUe, UCCIe008AHUsL NPABO6ble 8 0OIACTIU OXPAHYL
OKpyJicaiowjell  cpedvl; UCCIe008aHUSL  TopududecKue; KOHCYIbMAayuu acmpoiocudecKkue;
KOHCYIbMayuu no 60NpOCam UHMeLIeKmyaibHol cCOOCMBEHHOCMU, KOHCYIbIMAYUU NO 80NPOCAM
@uzuueckoli 0Xpamvl, KOHCYIbMAYUU IOPUOUYECKUE NO 80NPOCAM NAMEHMHO20 KAPMUPOBAHUSL
KOHCYIbmayuu  opuoudeckue noO 3anpocy Npu 3aKIOHeHuu 002080pa 0 NOCMABKAX,
KOHCYIbMUPOBAHUE 8 CUMYAYUU YMPAMbl, KOHCYIbMUPOBAHUE OYXO8HOe, KOHMPOIb 8 0bracmu
UHMENLIeKMYANbHOU COOCMEEHHOCMU OlIsl IOPUOUHECKUX NUY, KOHMPOTb CUCMEM OXPAHHOU
CuSHanu3ayuy, IuyeHsuposanue [yciyeu ropuouveckue] 6 yacmu nyoruKayuu npocpamMMHO2O
obecneuenusi,  TUYEH3UPOBAHUE  UHMELIEKMYANbHOU — COOCMBEHHOCMU,  JUYEH3UPOBAHUE
NPOSPAMMHO20 obecnevenust [ycayeu opuoudeckue], mooepayusi KOHmeHma OJisi UHMEpPHen -
4amos, MOHUMOPUHZ MEOUYUHCKOU CUSHAIU3ayuu, obecneyeHnue npagonopsaokda, onpeoeieHue
MECMOHAX0NCOeHUsL U OMCIeHCUBAHUE  NOMEPAHHO20 — UMYWecmed,  onpeoeeHue
MECMONONIOACEHUS U OMCIEHCUBAHUE NPONABULUX TH00€LL; OP2AHUZAYUS NOTUMUYECKUX COOPAHULL
Op2aHu3ayus perucuo3HbIX COOPAHULl, OMKPbIBAHUE 3AMKO8 C CeKpemoM, nepeoaia npasa
cobCmeeHHOCmU T0pUOUYeCcKas, NIAHUPOBAHUE U OP2AHU3AYUS CBA0EOHLIX YepPeMOHUL, NOUCK
nponasuiux nooetl;, NOKYNKU NepcoHalbHble OJisk MPemvux Iuy, noMoub 6 HA0e8aHuu KUMOHO,
npedocmagienue HeMeOUYUHCKUX YCiLye HO YX00Y Ha 00MY 05 Qu3uyecKux 1uy, npedcmasieHue
unmepecos 6 cyoe;, NpUCMOmMp 3a 0emvMil;, NPUCMOMP 34 OOMAULHUMU HCUBOMHBIMU, NPOGEOEHUEe
PENUCUOZHBIX YePeMOHULL, NpOoBedeHUe PUMYATbHbIX YEPeMOHULL, NposepKa 6azaxca 6 yensix
bezonacHocmu, npogepKa coCmosnUs 6e30NaACHOCMU NPeONnpUsMuULL; NPOKam ocHemyuumernetl,
APOKAm CUSHATU3AMOPO8 NOXNCAPA, PecUCmpayus OOMEHHbIX uMeH [ycayeu opuoudeckue];
peoakxmuposanue JTUYHOU KOppecnoHoeHyuy, coop ungopmayuu o Quauueckux auyax, cayircoa

nooaicapras, CJZnyC‘6bl 3HAKomMcmse, conpoeoofcdeﬁue 6 O6mecm6€HHle mecmax [KOMI’laHbOHbl],'



cocmasiieHue 20pocKonos; ynpasienue 0eiamu no demopcKoMy Npagy; YCIyeu a2eHmcme no
YCMAHOBNIEHUIO)  COYUANbHBIX OMHOWEHUU, VCAYeU aA2eHMCME NO  YCbIHOBNEHUI0,  VCiyeu
aosokamckue, yciyeu OpaAyHbIX A2eHmcms, YCayeu 2a0aHusi Ha Kapmax, yciayeu 2a0auus Ha
Kapmax mapo 05t mpemvux auy, YCiyeu 0ecauponocos, yciyeu 0emeKmugHblX a2eHmcms, Yeiyeu
KOHCbepoicell, YCiyeu Kpemamopues; YCIyeu HOYHOU OXPAHbl, YCAVeU OXPAHbl, YCIyeu hno
BHECYOEOHOMY pA3peulenuro Cnopos, Yciyeu Nno 6vleyny cobak, YCiyeu no HAbao0eHuro ¢
HOMOWbIO OPOHA, VCIyeU NO ONpeoesieHUu0 MeCmonoIoNCeHUsl YKPAOEHHO20, YCay2U NO OXpaHe
00beKmos uepes cucmemvl YOAIEHHO20 HAOMOOeHUs, YCIyeu N0 NOO20MOBKe HPUOUYECKUX
OOKYMEHMO8, YCiyeu NO NPUCMPOUCMEY JICUBOMHBIX, YCIYeU NO NPOAICUBAHUID 8 OoMe 8
omcymcemeue xo3ses, YCiyau no paspeuweHuro Cnopos, yciyau nocpedanbhsle; ycayeu noOMeHbvl 8
ouepeou; ycayeu HOIUMUYECKO20 J00OUPOBAHUS, YCAYeU CONPOBONCOCHUSL POO08, YCIyeu
COYUATIbHBIX cemell OHNIALH, YCIyeU cnacamenell Ha 800e, YCiyeu CyOeOHbIX NPUCmagos, yciyeu
menoxpanumenei; yciyeu puouteckue 6 00aacCmu UMMuepayuu, Yciyeu opuoudeckue no
VAPABLEHUIO TUYEHIUAMU, VCIYeU IopuoudecKue, C8A3aHHble C CO2NACOB8AHUEM 002080p08 O.iA

Mpembux Uy, ycayeu puouieckoco Habao0eHusLy.

[IpoTHBOIIOCTABICHHBIM TOBAPHBIN 3HAK [2] 3apETHCTPUPOBAH B OTHOLIEHUHU
cineayromux ycuyr 45 knacca MKTY:

[2] — npoxam ooeancovl, npoxam seuepueii odexrcowr.

CpaBHuTenbHbl aHanu3 nepeuyHst ycayr 45 wiacca MKTY 3asBieHHOro
o0o3Hauenus u yciyr 45 kinacca MKTY npoTuBomocTaBieHHOTO TOBApHOTO 3HAKA
[2] moka3zan cnenyroree.

UcnpammBaemsbie ycinyru 45 kinacca MKTY BKITIOUAIOT MO3UIUIO «1OMOUDb 8
HaodesaHuu KUMOHO», OTHOCAILYIOCS K KaTErOPUHU «YCIYyTd KOHCYJIbTallHOHHBIEY.
JlaHHyI0 yCIyry KOJUIETHMSI COOTHOCHUT ¢ yciayramu 45 xkmacca MKTY
IPOTHBOIIOCTABJICHHOTO TOBAPHOTO 3HaKa [2], OTHOCSIINXCS K KATETOPHH «YCIYTH
npokatay. Ilo MHEHHMIO KOJUIETHH, YCIyra «noMowb 68 HAO0e8aAHUU KUMOHOY
OTHOCUTCSI K KaTErOpuu COMYTCTBYIOLIMX YCIYT, IMOCKOJBKY yCIyra Io HpOKary
OJICKJbI MOXKET CONPOBOXKIATHCS, B TOM UHCJIE, YCIYTOW MO KOHCYJIbTUPOBAHUIO B
1no00pe OJIeXkK b, BKIIOYasi, B TOM YHCIIE, YCIYTY «IIOMOIIb B HAJIEBAaHUU OACKIbI».

Takum ob6pazom, ucnpammuBaembie yciyru 45 kinacca MKTY «nomown 6
Haoe8anuu KUMOHO» TIPU3HAHBI OJHOPOJHBIMH C yciayramu 45 kmacca MKTY

POTHBOIIOCTABJICHHOTO TOBAPHOIO 3HaKa [2].



Pe3tomupysi BBIIIEU3IOKEHHOE KOJUIETMSl TOJIaraer, 4ro B OTHOUIEHUU
BbIlIeyKazaHHbIX ycuyr 45 kimacca MKTY mpaBoBasi oxpaHa He MOXKET OBITh
npeaocTaBieHa 0003HaueHUI0 1Mo 3asBke Ne2023734600, Tak Kak B JIaHHOW 4acTH
YCTAaHOBJICHO CXOJCTBO JIO CTEICHH CMEIICHUS C TOBapHBIM 3HaKoM [2] B
OTHOIIEHUM OJHOPOJHOU "acTu ycayr 45 xiacca MKTY, ciaenoBarenbHO, BHIBOJ
PocriareHTa 0 HECOOTBETCTBUH 3asBICHHOTO 0003HAUYCHHS TPEOOBAHUSIM ITyHKTa 6
cratbu 1483 Koaekca cinegyer npu3HaTh MPaBOMEPHBIM.

B coOTBETCTBHM C BBIIEU3IOKECHHBIM, KOJJIETHS MpHUILIA K BBIBOAY O

HaJJMYUM OCHOBAHUH AJIL TIPUHATHA Pocnarenrom CICAYIOECTO PCIICHUSA:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynusmee 17.06.2024, oTMeHMTDH
peuienue Pocarenra or 28.02.2024 u 3aperucTpupoBaTh TOBAPHBIN 3HAK 110

3aaBke Ne2023734600.



