IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOUEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Komnerus B mopsiake, yCTaHOBIEHHOM 4YacThlO 4eTBepTOU ['pakmaHckoro
kozaekca Poccuiickonn denepanuu ¢ U3MEHEHUSIMHU, BHECEHHBIMU DeneparbHbIM
3akoHOM Poccuiickoii @enepamuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHHH
W3MCHEHU B YaCTU MEPBYIO, BTOPYIO M UYETBEPTYIO ['paxxaaHCKOro KoJekca
Poccutickonn ®enepanini U OTAEIBHBIC 3aKOHOJATENIBHBIE AaKThl PoccHiickoit
Oenepanun» (nanee — Komekc), m I[lpaBunamMu paccMOTpeHUsT M pa3perieHus
dbenepaabHbIM  OpPraHOM — HMCIIOJIHUTEIBHOM BJACTH MO HUHTEJUIEKTyaJbHOM
COOCTBEHHOCTU CIIOPOB B aJMHHUCTPATUBHOM TOPSAKE, YTBEPKIACHHBIMU
npukazoM MUHHUCTEPCTBA HAyKW U BBICIIEro oOpasoBaHusi Poccuiickoi
denepanuu 1 MuHUCTEPCTBAa DKOHOMHUYECKOTO pa3Butus Pocculickoit @enepanun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MMUHHUCTEPCTBE IOCTHUIIMH
Poccuiickont ®enepanmu  25.08.2020 3a Ne59454, BcrynuBmIMMH B CHILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
29.12.2024, nonanHoe ®@omunbiM Muxaunom BanepreBuuem, MockBa (nanee —
3asiBUTENb), Ha pemieHne @DeaepanbHON CIyXObl 10 WHTEJUICKTYaJbHOMN
COOCTBEHHOCTU 00 OTKa3e B TOCYJapCTBEHHOW pErucTpalydyd TOBApPHOIO 3HAKa IO
3asiBke No2023733213 (manee — pemenue PocnateHTa), pu 3TOM YCTaHOBJIEHO

ClIeIyIonIee.

Hacnenue Tamepnana
O6o3nayenne  « Tlamerlane's heritage ) 1o  3asBke ~ Ne2023733213,

NOCTYNUBIIEW B  (eaepalibHbIi  OpraH  UCHOJHMUTENIbHOM  BJIACTH  TIO
UHTEUIeKTyalbHOM coOcTBeHHOCTH 20.04.2023, 3asBIEHO HA PETHCTPALMIO B

Ka4yeCTBE TOBAPHOIO 3HaKa B OTHOILIEHUHU TOBapoB 32, 33 kiaccoB MKTY.



Pocnarenrom 01.04.2024 npunsito pemienre 00 0TKaze B roCcyAapCTBEHHON
perucTpanuyM TOBAapHOTro 3HakKa 1m0 3asBke No2023733213 B OTHOWIECHUH
3asiBJICHHBIX TOBapoB 32, 33 kinaccoB MKTY, MOTUBHPOBAaHHOE B 3aKJIFOYECHUH 10

pe3ynbTaTaM SKCIEePTU3BI €r0 HECOOTBETCTBUEM TPEOOBAHUSAM IyHKTa 6 CTaThu

1483 Konekca.

3aKI0YeHue MO0 pe3ysibTaTaM JKCIEPTU3bl MOTHBHPOBAHO TEM, 4YTO
3asiBJICHHOE€  O0O3HAYEHUE CXOJHO JI0 CTENEeHM CMEIIeHHs C  paHee
3apETUCTPUPOBAHHBIM HAa MMsI Ipyroro juna ToBapHbIM 3HakoM «TAMEPJIAH»
no cBuuerenbetBy Nel59629 ¢ mpuopurerom ot 05.08.1996, B oTHOLIEHHH

ToBapoB 33 kmacca MKTY, ogHOpOAHBIX 3asBJICHHBIM TOBapaM 32, 33 KiaccoB

MKTYV [1].

B Bo3paxxennu, nocrynusiiem 29.12.2024, 3a1BUTENb BBIpaXaeT HECOTIIACHE

¢ pemieHreM PocniaTeHTa, 10BO/IbI KOTOPOTO CBOJISITCS K CIEAYIOIIEMY:

- 3asBJICHHOE 00O3HAYEHUE HE SBISCTCS CXOTHBIM JIO CTEIICHU CMEIICHHUS C
MPOTUBOIIOCTABJICHHBIM  TOBAapHBIM  3HAKOM, TIOCKOJILKY  CPaBHHUBAaEMbIC
0003HaUEHUsI OTJIMYAIOTCS 1O MHOTHM IapaMerpaM, KOTOPhIE B COBOKYITHOCTH
(bOopMUPYIOT COBEPIIEHHO pa3HOe (POHETUUYECKOE, BU3YAIbHOE M CEMAHTHUECKOE

BOCIIPUATHE JTAHHBIX 0003HAYEHUI;

- IIPY 3TOM B OTHOWIEHHH TOBapoB 32 kinacca MKTY mpuuuHbl B oTKa3ze B
perucTpauuM OTCYTCTBYIOT, Tak Kak ToBapHbii 3Hak «TAMEPJIAH» mno
cBuzeTenbeTBy Nel59629 3apeructpupoBaH TOJNBKO B OTHOIIEHWM TOBAapoB 33

kiaacca MKTY;

- MpaBoO00JIaIaTETh IPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA, HE BO3pakKacT
MIPOTUB PETUCTPAIMU U WCIIONB30BaHUs 0003HaueHus o 3asBke No2023733213 B
otHomieHuu ToBapoB 32, 33 kmaccoB MKTY, B moxarBepkieHHe 4Yero ObLIO

npeaoCTaBJICHO ITIMCbMO-COT'JIACHC.

Ha ocHOBaHMM WU3JI0KEHHOTO 3asgBUTENb IPOCUT OTMEHUTH peLICHUE
PocnaTeHnTta u 3aperucTpupoBaTh TOBapHbBIM 3HAK 1O 3asiBke Ne2023733213 Ha ums

3asBUTEJISI B OTHOILIEHUH BCEX 3asiBJIEHHBIX ToBapoB 32, 33 knaccoB MKTY.



B kauectBe MAaTCpruaJIoB, MOATBCPIKAAOININX  OOBOAbI  BO3PAKCHUA,

3asABUTCIICM IIPCACTABJICHO!

1. OpI/II‘I/IHaJ'I IIUCbMa-CcorjiaCusa OT HpaBOO6HaI[aTeJI$I TOBAPHOI'0O 3HAKA II0

cBujieTesbeTBy Nol159629.

I/ISY‘{HB MaTCpuajibl ACJIa MW 3acCiiyllaB IPUCYTCTBYIOIOUX, KOJUICTHUSA

YCTaHOBHJIA CIEAYIOIIEE.

C yuerom matel (20.04.2023) mnocTyrieHUsS 3asBKM Ha PETHCTPAIUIO
TOBAapHOT0 3HaKa MpaBoBas 0a3a sl OLIEHKHM OXPAaHOCHOCOOHOCTH 3asBIIEHHOTO
0003HaueHUsI B KaueCcTBE TOBapHOro 3Haka BkiouaeT B cedsi Konmekc u [lpaBuna
COCTaBJICHUSI, TTOJAYM U PACCMOTPEHUSI JIOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHEM
JUIS. COBEPLICHUS IOPUAUYECKH 3HAYMMBIX JEHCTBUM 1O TOCYJAapCTBEHHOU
perucTpanuy TOBAPHBIX 3HAKOB, 3HAKOB OOCTY>KMBAHUSI, KOJUIGKTUBHBIX 3HAKOB,
YTBEPKIAEHHbIE MPUKa30M MUHHCTEPCTBA SKOHOMHYECKOTO pa3Buths Poccuiickoi

®deneparuu oT 20 utosist 2015 r. Ned82 (nanee - [IpaBuna).

B cooTtBercTBuu ¢ nmoanmyHkToMm 2 myHkTa 6 craten 1483 Konekca He MOTYT
ObITh  3apETUCTPUPOBAHBl B KayecTBE TOBAapHBIX 3HAKOB 00O3HaueHUS,
TOXJECCTBEHHBIE WJIM CXOJHBIE IO CTENEHUM CMELIEHUS C TOBAPHBIMU 3HAKaMU
IpyTux Jmi, oxpaHsembiMu B Poccuiickon @Penepaunu, B TOM 4YHCIE B
COOTBETCTBMM C MEXIAyHAapoIHbIM JoroBopoM Poccuiickonn ®enepauuu, B

OTHOHICHHWH OJHOPOIHBIX TOBAPOB U UMCIOIIIUMH Ooiee paHHI/Iﬁ IMPUOPHUTCT.

Ucxons w3 TpeboBanmii ab3ama 5 nynkra 6 crateu 1483 Kopekca,
perucTpanys B KaueCTBE TOBApPHOI'O 3HAaKa B OTHOILEHUU OJHOPOJHBIX TOBapOB
0003HAYEHHUsSA, CXOJHOTO O CTEMEHU CMEIICHHS C TOBAPHBIM 3HAKOM JPYroro
JuIa, JOIMYCKAeTcsl C CorjacHsi IMpaBooOiajgaTeNs MpH YCIOBUHU, YTO Takas
peructpammsi HE MOXET SBUThCS TPUYMHON BBeICHUsS B 3a0myXIACHHE

noTpebutens. Cormacue He MOKET OBITh 0TO3BaHO MIPABOOOIIaIaTEIIEM.

HOJ'IO)KGHI/I}I, npeaAyCMOTPCHHEIC a63aueM IIATBIM HACTOAIICTO ITYHKTA, HE
IIPUMCHAIOTCSA B OTHOIICHHHA 0603Ha‘IeHI/II‘/’I, CXOAHBIX A0 CTCIICHH CMCIICHUSA C

KOJIJNICKTUBHBIMH 3HAKaAMH.



B cootBerctBum ¢ mynktom 41 IlpaBun o003HaueHWE CUUTAETCA CXOIHBIM
JI0 CTENIEHU CMEIICHUS C JIPYrUM O00O03HAYCHUEM (TOBapHBIM 3HAKOM), €CIIM OHO

aCcConupycTCa C HUM B IICJIOM, HCCMOTPA Ha UX OTACIIBHBIC OTIINYHA.

B coorBerctBum ¢ myHkrom 42 IlpaBun crnoBecHble 0003HAYEHUS
CPaBHMBAIOTCSI CO CJIOBECHBIMH OOO3HAUEHMSIMH U C KOMOWHHUPOBAHHBIMU

0603Ha‘IeHI/I$IMI/I, B KOMITO3MIIUH KOTOPBIX BXOAAT CJIOBECHBIC 9JICMCHTHI.

CXoACTBO  CNOBECHBIX  OOO3HAUYEHUW  OIEHUBAETCA 1O  3BYKOBBIM
(boneTnueckuM), rpapuyeckuM (BU3yaldbHbIM) U CMBICIOBBIM (CEMaHTUUYECKUM)

IIpU3HaKaM, a KIMCHHO:

1) 3ByKOBOE CXOCTBO OIPEACIACTCS Ha OCHOBAHUH CJICAYIONINX PU3HAKOB:
Hajguuue OJM3KUX M COBIIQJIAIONIUMX 3BYKOB B CPAaBHHUBACMBIX O0O3HAUYCHUSX;
OJIM30CTh 3BYKOB, COCTABIISTFOIINX 0003HAYCHHSI; PACIIOIOKEHNE OJIM3KUX 3BYKOB H
3BYKOCOYETAaHUI MO OTHOIICHUIO APYT K APYTY; HAJIMUKE COBIIAJAIOIINX CJIOTOB U
WX PACTOJOKCHHUE, YHCIO CJIOTOB B OOO3HAYEHHUSAX; MECTO COBITQIAFOIINX
3BYKOCOYETaHUN B COCTaBe 0003HAUEHUM; OJM30CTh COCTaBa TIACHBIX; OJM30CTh
COCTaBa COTJIACHBIX; XapaKTep COBIIAJIAFOIIMX YacTel 0003HAYEHUI;, BXOXKICHHUE

OJIHOTO 0003HAYEHHUS B IPYroe; yIapeHHE;

2) rpaduueckoe CXOJICTBO OINpPENeNsieTcs Ha OCHOBAHHMH CIIEIYIONIUX
NPHU3HAKOB: OOIlee 3pUTEIBHOE BICUATICHHWE, BHI IIpudTa; TpaduvecKoe
HAIMCAaHWE C YY4eTOM XapakTepa OyKB (HAampuMmep, MeYaTHBIC WM MUChMCHHBIC,
3arJIaBHbIC MJIM CTPOYHBIC); PACIOJIOKEHHE OYKB IO OTHOIICHHIO APYT K APYTY;

aﬂ(baBI/IT, 6y1(BaMI/I KOTOPOI'O HAITMCAHO CJIOBO, OIBCT MJIXM BCTOBOC COUYCTAHUC,

3) CMBICIIOBOE CXOJICTBO OINpENEISeTCS Ha OCHOBAaHUHU CIIEIYIOIIUX
MIPU3HAKOB: MOJ00ME 3aJI0’KEHHBIX B 0003HAUCHUAX TOHATHM, UeH (B YaCTHOCTH,
COBIIAJICHUE 3HAYEHUSI O003HAUYCHHI B Pa3HbBIX S3bIKAX); COBMAJEHUE OJHOTO W3
AJIEMEHTOB 0003HAUEHWW, HA KOTOPBIN MaJaeT JOTUYECKOE YAapeHHE U KOTOPHIU
MMEET CaMOCTOSTEIbHOE 3HAYEHUE, MPOTUBOMOJIOKHOCTh 3aJIOKEHHBIX B

0003HAYCHUAX OHITHH, HICH.



IIpr3Haku, yka3aHHbIE B HACTOSIIEM ITYHKTE, YUUTBIBAIOTCS KAaK Ka)XIbli B

OTACJIBbHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B coorBerctBuM ¢ myHktom 45 IlpaBun npu ycTaHOBIEHUU OJAHOPOIHOCTHU
TOBApOB OMNpEIECISACTCS NPUHIMUIHUAIBHAS BO3MOXHOCTh BO3HUKHOBEHHUS Y
NOTpeOUTENsT TPENCTABICHUS O NPUHAMJICKHOCTH OSTUX TOBApPOB OIJHOMY

HU3TrOTOBUTCIIIO.

[Ipy »STOM TPUHUMAIOTCS BO BHUMAaHUE pOJl, BHUJI TOBApOB, WX
MOTPEOUTEBCKAE CBOMCTBA, (PYHKIIMOHAIBHOE HA3HAYEHWE, BUJ MaTepuana, u3
KOTOPOTO OHHM H3TOTOBJICHBI, B3aMMOJIOTIONHAEMOCTh JIMOO B3aUMO3aMEHSIEMOCTh
TOBApOB, YCJIOBUSI U KaHaJbl MX peanu3aiuu (o0lee MECTO MPOJa)xu, IMpojaxa

yepe3 pO3HUYHYIO JTMO0 ONMTOBYIO CETh), KPYT MOTPEeOUTENEH U Ipyrue NpU3HaKH.

Ha perucTpanvio B Ka4YCCTBC TOBAPHOIO 3HAKA 3asBJICHO CJIIOBECHOC

Hacnenue Tamepnana
o0o3Hayenue « Tamerlane's heritage )~ cocrosiee U3 CIOBECHBIX DJIEMEHTOB

«Hacnenue Tamepnana Tamerlane's heritage», BBINOIHEHHBIX CTAHIAPTHBIM
mpudToM OyKBaMH PYCCKOTO M JIATUHCKOTO ali(paBUTOB COOTBETCTBEHHO, B JIBE
ctpoku. [IpaBoBasi oxpaHa TOBapHOMY 3HaKy HCIPAIIMBACTCA B OTHOIICHUHU

ToBapoB 32, 33 xiaccoB MKTYVY.

B kauecTtBe OCHOBaHMSI HECOOTBETCTBHUSI 3asBJIEHHOIO0 OO0O3HAYEHHUS IO
3asiBke Ne2023733213 tpeboBanusim myHkta 6 ctatbu 1483 Komekca sxcnepTuzoi

OBLT TPOTUBOIIOCTABJICH TOBAPHBIN 3HAK [ 1].

AHanu3 Ha cooTBeTcTBUE TpeboBaHusM myHKTa 6 crtatbu 1483 Kogekca

IMOoKa3aJl CJICAYIOHICC.

[IpoTuBONIOCTaBICHHBIM  TOBAapHBIA 3HAaK [l] sBIsSETCS  CIIOBECHBIM
«TAMEPJIAH», BbIOMHEHHBIM CTaHAAPTHBIM HPUPTOM OyKBaMU PYCCKOTO
andasura. [IpaBoBas oxpaHa mHpegocTaBiieHa B OTHOILIEHUH TOBapoB 33 kiacca

MKTYV.

CornocTaBUTEIbHbBIM aHaJIn3 3asBJICHHOI'O 0003HaYCHUS 141

MPOTUBONOCTABIIEHHOTO TOBapHOro 3Haka [l] moka3an, 4YTO OHU SIBIAIOTCA



CXOJHbIMH 3a CYCT (I)OHeTI/I‘-IeCKOFO U CEMAHTHYCCKOI'0O CXOJACTBa HX CIIOBCCHBIX

anemeHToB « Tamepnanay/« TAMEPJIAH».

AHanu3 nepedyHel 3asBIECHHBIX TOBapoB 32 (IMBO) M TOBapoB 33 KJIAaCCOB
MKTY  3agBineHHoro oOo3HaueHuss W  ToBapoB 33  kmacca MKTY
MPOTUBOIIOCTABJIEHHOTO TOBApHOTO 3Haka [l] mMokaszan, YTO OHM  SBISIIOTCA
OJTHOPOJHBIMH, TOCKOJIBKY COOTHOCSITCS IPYT C APYIOM KakK pPoJi-BUJ, UMEIOT OJTHO

Ha3HauY€HUe, KPyT MoTpeduTenei.

Bwmecrte ¢ Tem, npu aHanu3ze MaTepualioB Jiefia KOJIJIETueld ObUTH BBISIBIICHBI
00CTOSITEILCTBA, KOTOpPbIE HE MOIVIM OBbITh YYTEHBl MPU MPUHATUU PEHICHUS

PocmarenTa ot 01.04.2024.

K ykazaHHbIM OOCTOSITEILCTBAM OTHOCHTCS THUCBMEHHOE COTJIacHe
MpaBoo0IIa1aTelisi TPOTUBONIOCTABIEHHOIO TOBAPHOTO 3HaKa [1] Ha perucTparuio
U UCIOJIb30BaHNE 0003HAYCHHS B KAUECTBE TOBAPHOTO 3HAKa HA MMs 3asIBUTENS B

OTHOLIEHUH TOBapoB 32, 33 knaccoB MKTY.

C yderoM mnpuBeneHHbIX B ab3aune 5 myHkta 6 cratbu 1483 Kopgekca
MOJIOXKEHUI O TOM, YTO PETUCTpals TOBAPHOI'O 3HAKa, CXOIHOIO J0 CTENEHU
CMEUIEHUS! C MPOTUBOMNOCTABICHHBIMU TOBAapHBIMU 3HAKaMH, JOIYCKAETCs MpH
HAJIMYUU COTJIacHsl UX MpaBoOoOIIaaTelNs, B TOM clly4yae, €clii He ClIocOOHa BBECTU

noTpeduTeNs B 3a0J1yKI€HUE, HEOOXOIUMO OTMETHUTH CIEAYIOLIEE.

Ucxons w3 TtpeboBaHUM, MPEAyCMOTPEHHBIX 3aKOHOJATEIHCTBOM, IMIPH
pPacCMOTPEHHH BOIPOCA PETUCTpPAlMU 3asBJIICHHOTO OOO3HAYEHUsI B KayecTBE
TOBApHOTO 3HaKa C COMJIacus MPaBoOOJAaTeNsl MPOTHUBOMOCTABICHHOTO
TOBApPHOTO 3HaKa CJEAyeT YUYUThIBaTh, YTO BEPOSITHOCTh BO3HUKHOBEHUS
CMENICHUS 3asBJICHHOTO 0003HAUYCHUS M TMTPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA

CymeCTBCHHO BO3pacCTacT, B HaCTHOCTH, B CiIydac, CCIIU:

- 3as1BJICHHOE 0003HAaYEHNE U TPOTHUBOIIOCTABICHHBIM TOBAPHBINA 3HAK UMEIOT

CTCIICHb CXOACTBA, HpI/I6JII/I)K€HHy1-0 K TOXKICCTBY,



- TPOTHUBONOCTABJIEHHBIM TOBAapHBIM 3HAK IIMPOKO M3BECTEH Cpeau
NOTCHIMATBHBIX MOTpEOUTENell ToBapa W AaCCOMUHUPYETCS C KOHKPETHBIM

IIPOU3BOIUTCIICM,

- HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIﬁ 3HaK ABJIICTCA  KOJJICKTHBHBIM

TOBAPHBIM 3HAKOM.

Ob603nauenue no 3asBke Ne2023733213 1 npOTUBOMOCTaBICHHBIN TOBAPHBIN
3HaK [l] HE TOXIECTBEHHBI, IPU STOM IIPOTUBOINOCTABICHHBI TOBAPHBIN 3HAK HE
ABJIAETCSI KOJUIEKTUBHBIM 3HAKOM, a TakKK€ OTCYTCTBYIOT CBEIEHHUs 00 €ro
IMIMPOKOM HM3BECTHOCTU POCCUHCKOMY IOTPEOUTENI0, B CBSI3U C YEM BBEJICHUE

noTpeOuTENs B 3201y KACHUE SBIISIETCS MAJIOBEPOSTHBIM.

Takum o00Opa3oM, HpuHHMasT BO BHMMaHHE TO, YTO B COOTBETCTBUHU C
nojokeHusiMu  ab3ama S5 mnyHkta 6 crateu 1483 Kogekca nomyckaeTcs
perucrpanys TOBAPHOIO 3HAKa, CXOJAHOTO JI0 CTEINEHH CMEIICHUS C
MPOTUBOMOCTABIICHHBIM TOBAPHBIM 3HAKOM, NP HAJIMYUM COIJIACUSL  €ro
npaBooOIaiaTelis, y KOJUIETUM WMEIOTCS OCHOBAHUS MJIE OTMEHBI pelIeHUs
Pocnatenta ot 01.04.2024 u peructpanuu 0003HAUYCHHUS B KauyeCTBE TOBAPHOTO

3HAKa Ha UM 3asBUTENS B OTHOIIEHUH TOBapoB 32, 33 knaccoB MKTY.

YuurteiBas BBIIICHU3JIOKCHHOC, KOJUICTHUA IIPHUILJIA K BBIBOAY O HAJIWYHUH

OCHOBAHUU JIJIS1 IPUHATHS POCIIATEHTOM CIIEYIOMIErO PEIICHHUS:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynusmee 29.12.2024, oTMeHMTbH
pemienue Pocnarenrta or 01.04.2024 u 3aperucTpupoBaTh TOBAPHBIN 3HAK 110

3aaBke Ne2023733213.



