[TamaTa MO MaTEHTHHIM CHIOpaM B MOPSAKE, YCTAHOBIEHHOM YacThIO YETBEPTOM
I'paxxnanckoro komekca Poccuiickoit @eaepanun, BBenaeHnoi B aeiicteue ¢ 01.01.2008
®enepanbHbiM 3akoHOM OT 18.12.2006 Ne231-®3, u B coorBercTBUM C [IpaBunamu
MOJlauy BO3PAKEHWH W 3asBICHHH M WX paccMOTpeHus B [lamare mo maTeHTHBIM
cmopaMm,  yTBEpKACHHBIMH  mpukazoM Pocmarenta ot 22.04.2003  Ne56,
3aperucTpUpOBaHHBIM B MuHHCTEpCTBE TocTuiinu Poccuiickoit @eneparuu 08.05.2003,
peructparuonnbiii Ne 4520 (manee — [IpaBuna), paccmotpena 3assienne ot 10.01.2008
0 JIOCPOYHOM TpEKpallleHUH TMPaBOBOM OXpaHbl CJIOBECHOTO TOBAapHOIO 3HAaKa
«CJIABSIHCKUIM  TPAKTHUP» 1o cBunmeTenbcTBY  Ne225303,  momaHHOE
00O «HMurencepsuc», MockBa (manee - JIWIO, MOJABIICE 3asBICHHUE), NPHU ITOM
YCTaHOBJIEHO CIIeAyIOLIee.

ToapnsIii 3HaK 10 cBHAeTeNbcTBY Ne225303 ¢ mpuoputerom ot 18.04.2002 61t
3aperucTpupoBaH B [OCYIapCTBEHHOM peecTpe TOBapHBIX 3HAKOB H 3HAKOB
oocnmyxuBanust Poccuiickoit @epepanun 21.10.2002 mo 3asBke Ne2002708652/50 Ha
nvs  OOmecTBa ¢ OrpaHWYEeHHOW OTBeTCcTBeHHOCTRIO «JIYJIMHI», MockBa, B
orHomeHnn ToBapoB 33 kiacca MKTY «ankoronbHbIE HamUTKH [3a UCKITIOYCHHUEM
nuBal]». B Hacrosimee Bpemsi 3HaK NpuHALIEKUT OOLIECTBY € OTrpaHUUYCHHOMN
otBercTBeHHOCTBIO «JIYJIMHI-TPEM/», MockBa, Ha OCHOBaHHM nmoroBopa o0
ycTynke, 3aperucrpupoBanHoro Pocmarentom NePJ10037028, 06.06.2008 (manee —
MpaBoo0OJIaaTens).

B Ilamaty mo DAaTEHTHBIM CIOpaM IMOCTYNHJIO 3asBICHUE O JOCPOYHOM
NpEeKpalleHUd MTPaBOBOM OXpaHbl CJIOBECHOTO TOBAPHOIO 3HAKa «CJIABSIHCKHIA
TPAKTHUP» o cBuperenscTBy Ne225303 B CBSI3M € €0 HEHCIIOIB30BAHUEM B TCUCHHE
3aKOHOAATENIbHO YCTAaHOBJIEHHOTO CpPOKa B OTHOIIEHHMH BCEX 3apErHCTPUPOBAHHBIX
ToBapoB 33 kiacca MKTYVY.

[MpaBoobnamarenem B [lamaTy mo maTeHTHBIM cHOpaM B MOATBEpXkKIeHHE (akTa
WCIOJIb30BaHUSl TMPUHAMJIEKAIIETO €My TOBapHOTO 3HaKa OB TPEICTaBICHbI
CIIEYIOIINE MaTepHabl:

- moroBop moctaBok Nel179/®0 ot 01.02.2006, Ha 2 . [1];

- nomosHuTenbHOE cormamenue Nel or 01.06.2006 x moroBopy MOCTaBOK

Ne1179/@0 ot 01.02.2006 [2];
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- momosHUTenbHOEe cormamenne otr 20.02.2006 k  moroBopy — MMOCTaBOK

Ne1179/@0 ot 01.02.2006 [3];

- wiatexxHoe nopydenue Ne696 or 13.07.2006, na 1 . [4];

- roBapHas HakimaaHas 814/06 or 30.06.2006, na 1 . [5];

- aKT K jJomnojHuTeNsHOMY cornamenuio ot 20.02.2006, k A0roBOpY MOCTAaBOK
Ne1179/@0 ot 01.02.2006 [6];

- koHTpakT Ne773/010/0063 ot 19.02.2004, Ha 5 . [7];

- nononHuTeNbHOE cornarienne Nel ot 15.04.2004 k xoutpakty Ne773/010/0063
ot 19.02.2004 [8];

- gononHUTeNbHOE cornarnenne Ne2 ot 07.09.2004 k xoutpakty Ne773/010/0063
ot 19.02.2004 [9];

- gonoiHUTENbHOE cornarienne Ne6 ot 09.02.2006 k kouTpakty Ne773/010/0063
ot 19.02.2004 [10];

- momonHUTensHOE cornamenue ot 20.04.2007 k kontpakty Ne773/010/0063 ot
19.02.2004 [11];

- momonHUTeNbHOE cornamenue ot 27.02.2006 k kontpakty Ne773/010/0063 ot
19.02.2004 [12];

- COIVIACOBAHHBIA HCKM3 OATHKETKH B COOTBETCTBUH C  YCIOBUSIMH
JononauTtenbHOro cornamienns ot 27.02.2006 k kontpakty Ne773/010/0063 ot
19.02.2004 [13];

- Tpy3oBas TaMoOKeHHas nekiapanusa 54367412, nobaBounsrii ymct 24783419,
noGaBouHblii Jmct 24785596, noGaBounblii Jmct 24783418, n00aBOYHBIA JHUCT
24785598,  goGaBoumbii  ymct 24785599,  momommenume  Nel k I'T/H
Ne10118163/300606/0001130, Ha 9 1. [14];

- moroBop mocraBku NePOJI/1035 ot 01.03.2006, Ha 2 1. [15];

- wiatexxHoe nopyuenue Ne253 ot 14.08.2006, nHa 1 1. [16];

- wiatexxHoe nmopydenue Nell ot 23.08.2006, Ha 1 1. [17];

- roBapHas HakmaaHas 0000065094 or 08.08.2006, na 8 . [18];

- cyet-(haktypa Ne0000065094 ot 08.08.2006, Ha 2 . [19];

- moroBop mocraBok Ne189 POJI ot 25.07.2006, na 4 . [20];

- wiatexxHoe nopyuenue Nel65 ot 30.08.2006, va 1 1. [21];
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- mwiatexxHoe mopydenune Nel74 or 04.09.2006, na 1 1. [22];

- wiatexxHoe nopydenue Nel82 ot 08.09.2006, va 1 1. [23];

- ToBapHas HakiagHas 0000062366 ot 27.07.2006, va 7 1. [24];

- cuer-akrypa Ne0000062366 ot 27.07.2006, Ha 5 . [25];

- ToBapHO-TpaHcnopTHas HakiaaHas 0000062366 or 27.07.2006, Ha 3 1. [26];

- ToBapHas HakiagHas 0000062362 ot 27.07.2006, Ha 7 1. [27];

- ToBapHO-TpancnoptHas HakmaaHas 0000062362 or 27.07.2006, na 10 . [28];

- cuer-akrypa Ne0000062362 ot 27.07.2006, Ha 5 1. [29];

- 00pasiibl peKJIaMHbIX MaTepuaos, Ha 6 1. [30].

Ha ocHOBaHHMHM Tpe/ICTaBICHHBIX BHINIE JOKYMEHTOB, TPaBOOOIAAATEb BBIPA3UIT
Mpock0y OTKa3aTh B ymoBjieTBopeHuu 3asBicHUs oT 10.01.2008 u ocraBuTh B cuHie
MPaBOBYIO OXPaHY pPacCMaTPUBAaEMOTO TOBAPHOTO 3HAaKa IO CBHAETEILCTBY Ne225303.

Ha 3acemanmm xomtermn [lamarer mo marentHeiM cnopam  16.10.2008
npaBooOagareneM, ObLIH MPEICTaBICHBI CIEAYIONINE TOKYMEHTBI:

- YeraB OO0 «JIYJIUHI », Mocksa, 2007t., va 11 1. [31];

- Vera 000 «JTYIUHI-TPEWI», Mocksa, 2007t., Ha 12 . [32].

W3yunB mMaTepuaisl Jieina W BBICIYIIAB YYaCTHHUKOB PACCMOTPEHHS 3asBICHHS,
[MamaTa MO mMAaTEHTHBIM CIOpaM HE HAXOJUT OCHOBAaHWHA IS  yJOBIICTBOPCHHUS
sassienns ot 10.01.2008.

[MpaBoBas 0a3za mis paccmoTpenus 3aseieHus ot 10.01.2008 ¢ ywuerom mater
peructparmun (21.10.2002) ToBapHOTO 3HaKa MO cBUAETENbCTBY Ne225303 BrimrouaeT
3akon Poccuiickoii ®eneparuu oT 23.09.1992 Ne 3520-1 «O ToBapHBIX 3HAKax, 3HAKAX
0OCITy)KMBaHHUST M HAMMEHOBAaHHSAX MECT MPOUCXOXKICHUS TOBapoBy», [ 'paxaaHCKuii
Kogexc Poccutickoit @eneparu 1 ymoMsaHyThIe Beie [IpaBuna.

B cootBerctBum c myHkToM 3 cratbu 22 3akoHa [EHCTBUE pErHCTpaliH
TOBapHOTO 3HAKa MOXET OBITH MPEKPAaIeHO JOCPOYHO TOJHOCTHIO MM YAaCTHUYHO, IO
3asIBJICHHIO JIFOOOTO JIMIIA, B CBS3H C HEMCIIOJIB30BAHNEM TOBAPHOTO 3HAKa HEMPEPHIBHO
B TEUCHHE ISITH JIET C JaThl PETHCTPAIMU WJIM TSTH JIET, MPEIIICCTBYIONIMX M0aue

TAaKOT'0 3as4BJICHHA.

B cootBerctBuuM ¢ myHKTOM | cTathu 22 3aKOHa KCHOJIB30BAaHUEM TOBAPHOIO"

3HaKa CYHUTACTCA HNPUMCHCHUC €ro0 Ha TOBapax, MJIA KOTOPBIX TOBapHLIf/’I 3HAaK

.-~ OTdopmaTuposaHo: OTcTyn:

MNepBsas cTpoka: 1,27 cM, be3
nepeHoca
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3apEeTUCTPUPOBAH, W (WJIM) WX YITAKOBKE BIAJEIBIIEM TOBAPHOTO 3HAKA WIIU JIUIIOM,

KOTOpOMY Takoe NpaBO MPEJOCTABIEHO HAa OCHOBE JHMIIEH3MOHHOTO JO0roBOpa B
COOTBETCTBHUH CO CTaThei 26 3akoHa.

Hcnonp3oBaHneM MOXeT OBITh MPH3HAHO TAaKKe MPUMEHEHHE TOBApHOTO 3HAaKa B
peKiaMe, TeYaTHBIX W3JaHHUAX, Ha OQHUIMAJIBHBIX ONlaHKaX, Ha BBIBECKAX, IMpH
JEMOHCTpAIlMA HSKCIOHATOB HA BBICTaBKaX M spMapkax, NPOBOIUMEIX B Poccuiickoit
denepanun, Mpu HATMYUN yBAXHUTEIBHBIX MPUYMH HEMPUMEHEHHUs TOBAPHOTO 3HAKa Ha
TOBapax u (W) UX yHaKoBKe.

B cootBercrBum ¢ mynkrom 1 cratem 1486 Kopekca 3asBieHue 0 IOCPOYHOM
MPEKPALICHUH PaBOBOM OXpaHbl TOBAPHOT'O 3HAKA BCIIEACTBHE €r0 HEWCIIOJIBL30BAHUS MOXKET
OBITH MOIAHO 3aMHTEPECOBAHHBIM JIMIIOM B TIAJIATY [0 MATEHTHBIM CIIOPAM.

B cootBercTBuu ¢ mynkramu 2 u 3 crateu 1486 Kopaekca ncnons3oBaHEeM TOBAPHOTO
3HaKa MPU3HACTCS €0 HUCTIONH30BaHUE MPABOOOIAAATENIEM WITH JIMIIOM, KOTOPOMY TaKOe IPaBo
MPEAOCTaBICHO HAa OCHOBAHUM JIMIIEH3MOHHOTO JIOTOBOPAa B COOTBETCTBUM CO cTarbedl 1489
Hacrosero Kopekca, mi0o ApyruM JMIIOM, OCYLIECTBISIFOIIMM HCIIOJIB30BaHHE TOBAPHOTO
3HaKa MOJl KOHTPOJIEM NpaBooOJIaaTess, MPHU YCIOBUH, YTO MCIOIb30BAHME TOBAPHOTO 3HAKA
OCYLIECTBISIETCSI B COOTBETCTBUM C TyHKTOM 2 crarbu 1484 wacrosimero Kopnekca, 3a
WCKJIIOYEHHEM CITy4aeB, KOTZIa COOTBETCTBYIOIIME NEHCTBHSA HE CBS3aHBI HEMOCPEICTBEHHO C
BBE/ICHMEM TOBapa B TIPaKJAHCKUI OOOpOT, a TaKkKe HCIOJIb30BAHME TOBAPHOTO 3HAKA C
W3MEHEHHEM €r0 OT/IEJIBHBIX AJIEMEHTOB, HE BIUSIOIIMM Ha €r0 Pa3IMYuTeNbHYI0 CIIOCOOHOCTD
1 HE OIPaHMYMBAIOIIMM OXpaHy, MPEAOCTABICHHYIO TOBapHOMY 3HaKy. bpemsi nokaspiBaHMs
WCIIOJIb30BaHMsI TOBAPHOT'O 3HAKA JIGKUT Ha MpaBoodIagaree.

ToBapHbIii 3HaK 1O cBuaeTenbcTBY Ne225303 mpezcraBiseT coOOM ClIOBECHOE
o6o3nauenne «CJIABSIHCKUM TPAKTHUP». ClioBa BBINOJHEHBI OIHO IO JIpYTUM
3ariaaBHBIMUA OyKBaMH pycckoro andasura ctangapTHeiM mpudrom. [IpaBoBas oxpaHa
TOBapHOMY 3HaKy TMpeJocTaBlieHa B OTHOIIEHWH TOBapoB 33 kiacca MKTY
«aJIKOTOJIbHBIC HAITUTKH [3a UCKITIOYCHUEM MTUBA|».

3asBIeHUE O JOCPOYHOM MPEKPAIICeHUH MPaBOBOW OXpaHBl TOBAPHOTO 3HAKa MO
ceuneTenscTBy Ne225303 mocrymmio B [Namaty no marentHeiM criopam 10.01.2008. B

3TOM CBA3H, CpPOK, B TCUCHHUC KOTOPOIro npaBoo6naz[aTeneM JTODKHO — OBITH
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MMOATBEPIKIACHO HCIIOJIB30BAHUE TIPUHAJICKAINECTO €MY 3HaKa, COCTaBJIACT

IATh JIET, TPEIIIeCTBYIOMMX yka3zaHHoW mpare, 1.e. ¢ 10.01.2003 mo 09.01.2008,
BKITIOYHUTEIBHO.

AHanm3 MpeICTaBICHHBIX MaTepHaJIOB IMOKAa3al, YTO B paCCMaTPHUBAEMBIN TIEPUO T
BpeMeHn mpaBooOnanatens (OO0 «JIYIMHI») BBen B XO3sCTBEHHBIH 000pOT
KpacHOE T0JTyCJIaKoe BUHO U3 Cepuu «MOHACTBIPCKOE IIYITYKaHbE», MApKHPOBAHHOE
toBapHbIM 3HaKOM «CJIABSIHCKUI TPAKTUP».

Tak, Ha OCHOBaHHM JOTOBOpA ¥ JOTOJHUTEIFHOTO COTJIAIICHHS K HEMY OT
20.02.2006 [3] mpaBooGmamarens mopydmn OO0 «Iyauar-Tpelia» NpoU3BECTH Ha
COOTBETCTBYIOLIIEM  TPOM3BOJICTBE KpacHOE IONyCIaaKoe BHHO W3  CEpHHU
«MOHACTBIPCKOE MIYITYKaHbe», MApKHUPOBAHHOE ToBapHBIM 3HaKoM «CJIABSHCKUHN
TPAKTUP» mo cBunmerenbcTBy Ne225303. DakT WCIONHEHHS NaHHOTO TOTOBOpA
MOATBEPKAAETCS TOBAPHOW HakIagHOW [5], miarekHbIM mopydeHHeM [4] U aKTOM K
JOTIOJTHUTEIBHOMY COTJIAIICHHO [6].

B cBoro ouepens, OO0 «Jlyaunar-Tpein», qeHCTBYs B paMKax OPUHSTHIX Ha ceOs
0003HaueHHBIMU B jJ0TOBOpe [3] M B pamkax JOMOJHHUTENBRHOTO cornamenus [12] k
KOHTpPakTy [7] 3aka3bplBaeT MNPOM3BOJACTBO KPACHOTO TMOJYCIAJKOTO BHUHA W3 CEpUHU
«MOHaCTBIpCKOE HIYITyKaHbE», COITPOBOKIAAEMOTO TOBapHBIM 3HAKOM
«CJIABSSHCKHI TPAKTUP», y xomnanuu «ET MBEHA KOMMEPC» Bun3aBox
«/lomra bans», r. Codwus, P. bonarapus, o yem CBHIETEILCTBYIOT MPEIACTaBICHHEIE
JTOKyMeHTHI [14].

Peanmm3anmst kpacHOTO TMOJYCIagKOTO BHHA U3 cepund  «MOHACTBIPCKOE
IyIIyKaHbe» MoJ Toprosoii Mapkoii «CJIABSIHCKUI TPAKTHP» ocymiecTBisIach
npaBooOiazareneM Ha OCHOBaHUHU J0ToBOpoB [15, 20], 3akiFOUCHHBIX C Pa3HBIMH
IOPUINYECKUMU JUIIaMH. J{oKka3aTeTbCTBOM MCTIOTHEHHSI JaHHBIX JOTOBOPOB SIBISFOTCS
TOBapHbIC W TOBApHO-TPAHCIOPTHBIC HakmagHeie [18, 24, 26, 27, 28], a rtakxke
iaTexHeie nopyuenus [16, 17, 21, 22, 23].

VY4auTHIBas BBIIEU3I0KEHHOE, KOJuIeTHs [1anaThl Mo maTeHTHBIM cIiopaM HpHIna
K BBIBOJYy O TOM, YTO IIPaBO00JIaIaTeNb UCTIOIB3YyeT Ha TeppuTopun PD ToBapHBIN 3HAK
«CITABSIHCKUI TPAKTUP» no ceuaetensctBy Ne225303 B OTHOIIGHHH TOBApOB

33 kmacca MKTY «Buna». lcmnonbp3oBaHWE MaHHOTO TOBApHOTO 3HaKa CIEIyeT
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MpU3HaTh B OTHOLIEHHHM Bcero mnepedHs ToBapoB 33 xiacca MKTY, mnockoibky

BUIOBOE TIOHSTHE «BUHA» BXOIHT B COCTaB POJIOBOTO TOHSTHUS «aJIKOTOJIBHBIC HATUTKA
[3a HCKIIIOYEHUEM TTHBA]».

B oTBeT Ha MOBOJBI, MPEICTABICHHBIE JIMIIOM, TTO/IaBIIMM 3asBJICHHE, B OT3HIBE,
He00X0IMMO OTMETHUTH CIEYIOIIEe.

Hoxymentsr [7, 8, 9, 10, 11, 12, 1, 2] sBAsAOTCS MOATBEPKICHUEM TOTO, YTO
npaBooOagaTenb, He UMesl MPOU3BOACTBEHHBIX MOITHOCTEH, 3aKa3bIBal IPOU3BOJICTBO
QJIKOTOJIFHOW MPOIYKIMH, a IMEHHO, BUHA, Y IPYTUX KOMIaHWA. J[aHHbIE JOKYMEHTHI
HE OTHOCSTCS K JIMIIEH3MOHHBIM JIOTOBOpaM, B CBS3M C YE€M PErUCTpalus WX B
(benepasbHOM OpTaHe MCIOJHUTEIHHON BIACTH MO0 WHTEINIEKTYaJIbHOW COOCTBEHHOCTH
He sBJIETCA HeoOXoauMol. Ilpw 3TOM M3 HUX SBHBIM oOpazoMm cienyer, uto OOO
«Jlynunr-Tpeiin» perictBoBan Bo ucronHenue nopydaenus OOO «JlyauHr», B CBS3H C
YeM MPOU3BOICTBO BUHA OCYIIECTBISIIOCH 7Sl TpaBooOIaiaTes.

ToBapHbIe HaKJIAJAHbIE HMEIOT AAaTy COCTABIICHHS, YTO MO3BOJISIET COOTHECTH UX C
paccMaTpuBaeMbIM TEPHOJOM M TPU3HATh KaK IMOATBEPXKICHHE IEpeJadyd TOBAapOB
nokynarento. CoCTaBleHHE UX € HEKOTOPHIMU HapyYIICHUSIMH HE OMPOBEPTAeT BHIBOJA
0 (haKTHYIECKOM BBEJICHHH TOBAPOB B TPAXKIAHCKHI 00OPOT.

B cuy m3noskenHoro, y [lanaTel Mo MaTeHTHBIM CIIOPaM €CTh BCE OCHOBAHHS JUIS

oTKa3a B yjoByeTBopeHnn 3asBienus ot 10.01.2008.
YuuteiBas uznoxkenHoe, [Tanara mo maTeHTHBIM CIIOpaM PEIIUIA;
0TKa3aTh B yaoBJeTBopenun 3asisjenusi ot 10.01.2008 m ocraBuTh B cuJje

NpaBoBYI0 oOXpaHy ToBapHoro 3Haka «CJIABAHCKHM TPAKTHUP» mo
cBueTesIbeTBY Ne225303.



