Manata nNo naTeHTHbIM cnopaMm B nopsigke, ycTaHoBreHHOM [lpaBunamu
nogadn BO3paXeHUn U 3asiBNEHUN U UX pacCMOTpPeHus B [lanate no naTteHTHbIM
crnopam, yTBepXAeHHbIMU npuka3oMm PocnaTteHTa oT 22 anpena 2003 r. Ne 56,
3apernctpupoBaHHbiM B MuHuctepctee toctnumm Poccuinckon depepauum 08 mas
2003 r., Ne 4520 (manee - lNpaBuna), paccmoTtpena BospaxeHne ot 09.02.2006,
nogaHHoe Plus Warenhandelsgesellschaft mbH, Nepmanunsa (nanee — 3aaBuTens),
Ha pewweHue akcnepTusbl oT 16.04.2003 o6 oTkase B npegocTaBreHUn NpPaBOBOW
OXpaHbI Ha TeppuTtopumn Poccuickon ®epepauumn MexayHapogHOW perucrpaumm
Ne 812790 3Haka «EUROPA» (pnanee — pelweHue 9KCNepTusbl), Mpu 39TOM

YCTaHOBJIEHO cneayrLlee.

MexagyHapogHass peructpauus Ne 812790 nponssegeHa 01.10.2003
C KOHBEHUMOHHbIM npuoputetoMm oT 16.04.2003 Ha MMmsa 3aaBUTENA B OTHOLLUEHUM
ToBapoB 30 knacca MKTY, ykasaHHbIX B nepeyHe 4aHHOW pernctpauuu.

3Hak no mexayHapogHomn pernctpauum Ne 812790 npeactasnsaet cobown
cnoBecHbl anemeHT «kEUROPAY, BbINONHEHHBbIN 3arfiaBHbIMU BykBamMun NaTUHCKOro
andasuta, npu 3tom 6ykBa «O» BbIMSAUT KakK CTUNM30BaHHOE M300paxeHue
obpy4a un3 3Besq.

OKkcneptnson  BblHeECeHO  peweHne oT  02.11.2005 o6  oTkase
B NpegocTaBneHun npaBOBOM OXpaHbl MexayHapoaHow pernctpaumm Ne 812790
3Haka «EUROPA» Ha Tepputopun Poccunckon degepaumm B OTHOLUEHMM BCEX
TOBapOB, NPMBEAEHHbIX B NEpPeYHe.

YKaszaHHOe pelueHuMe  3KCrnepTusbl  MOTUBMPOBAHO  HECOOTBETCTBUEM
mexayHapogHon pernctpaumm Ne 812790 TpeboBaHUAM, YCTAHOBIEHHbLIM NMYHKTOM 1
ctatbM 6 3akoHa Poccurickon ®epepaummn «O TOBapHbIX 3HaKaxX, 3HaKax
00Cny>XMBaHUA N HAaMMEHOBAHUAX MECT MpoucxoxaeHusi ToeapoB» oT 23.09.1992
Ne 3520-1 B pepakumm depepanbHoro 3akoHa o1 11.12.2002 Ne166-$3
«O BHECEHMM U3MEHEHNN N aononHeHun B 3akoH Poccunckon «O ToBapHbIX 3HaAKaXx,
3HaKkax obCny>XMBaHNA N HaMMEHOBaHMAX MECT NPOUCXOXOEHUA TOBapoB» (danee -
3akoH).

JKcnepTmson yCTaHOBIIEHO, 4yTO AOOMUHMpYIOLLee norioxxeHue
B MexayHapoaHon peructpaumm Ne 812790 3aHumaeT crnioso «k EUROPAY, B kOTOpoM
KOHTYp OykBbl «O» o4yeBuaeH. CnosecHbii anemeHT «EUROPA» npefgcrasnsiet
cobon reorpacdumyeckoe HauMMeHOBaHWEe, KOTOpoe MOoXeT OblTb WCNOofb30BaHO

nobbIM 3aaBUTENEM, ECITM OH HAXOAUTCA B EBpone.



B HanpaeBneHHom B [lanaty no NaTeHTHbIM clopamM  BO3paXXeHuu
ot 09.02.2006, 3asBuTENb BbIPA3WUST HEcornacue C peLeHNneEM IKCrnepTusbl,
MOTUBMPOBAHHOE CrneayrLnuMm 4OBOAAMN:

- 3asBneHHoe o603HaveHne aBnseTcd KOMOWHUPOBAHHBLIM U COCTOUT U3
cnoBecHbIX anemeHToB «EUR» n «PA», a Takke nu3 n3obpasmtenbHOro afnemMeHTa,
BbINOSIHEHHOrO B BUAE CTUMN30BaHHOIO U3obpaxkeHus ropsiero obpy4va. 3assutens
cornaceH UCKMIYUTb U3 CaMOCTOATENBHOW NpaBoBoW OxpaHbl cnoBo «EUROPAY,
Npy COXpaHeHUN NPaBOBOW OXpaHbl TOBAPHOro 3Haka B LIENIOM, BKIOYasi CNIOBECHbIE
anemeHTbl «EURY, «PA» n n3aobpasmtenbHbii 3IEMEHT;

- B KayecTBe apryMeHTOB B MOSb3y BO3MOXHOCTU NpeaocTaBreHns npaBoBOK
OXpaHbl 3asiBfIEHHOMY KOMOWMHMPOBAHHOMY 06003HA4YeHUI0 3asBUTENb MPUBOOUT
npUMepbl POCCUUCKUX N MEXOYHAPOAHbIX perncrtpauum, B KOTOPbIX CrOBECHbIN
anemeHT «EUROPA»/ «kEUROPE» gaBnsieTca oxpaHSAeMbIM 3/1IEMEHTOM.

Ha  ocHOoBaHMM  W3MNOXEHHOro,  3asBUTENeM  BblpaxeHa  npocbba
O npenocTaBneHMM nNpPaBOBOM OXpaHbl Ha Tepputopumn Poccuinckon Pepepaumm

mMexayHapoaHon peructpaumm Ne 812790 3Haka «k EUROPAY.

M3yumB maTtepuanbl gena v BbICnyllaB y4aCTHUMKOB paccMoTpeHus, lNManata
Mo NaTeHTHbIM CropaM yCTaHOBMUMA creytoLlee.

B cootBetctBMM co cTatben 2 PepepanbHoro 3akoHa oT 11.12.2002
Ne166-$P3 "O BHeceHUN nameHeHun n gononHeHnn B 3akoH Poccumnckon depepaumm
"O ToBapHbIX 3HaKaX, 3Hakax obcnyxuMBaHUss W HaUMEHOBaHWAX  MecCT
NPOUCXOXOAEHNA TOBapoB" M C Yy4YeTOM fAaTbl KOHBEHLMOHHOrO mnpuoputeTa
mexayHapogHon permctpaumm Ne 812790 (16.04.2003) npaBoBasa 6a3a ans oueHKU
oxpaHocrnocobHocTn 3Haka « EUROPAy» BkntovaeT 3akoH u NpaBuna coctaBneHus,
nogaym Kn pacCMOTPEHUs 3asiBKM Ha perncrtpaumio TOBApPHOro 3Haka W 3Haka
obcnyxuBaHus,  yTBepXaeHHble  npukazom  PocnateHta or  29.11.1995,
3apeructpupoBaHHble B MwuHuctepctee toctumumm  Poccuinckon  depepaummn
08.12.1995, Ne 989 (pmanee — Npasuna).

B cooTtBeTcTBUM C TpeboBaHMsMKM ab3aua 4eTBepToro nyHkta 1 cratbun 6
3akoHa He [onyckaeTcs perucTpauusi TOBapHbIX 3HAKOB, COCTOSILLUMX TOSbKO
13 0603HaYeHUI, yKasbiBaOLLMX HA MECTO NPOM3BOACTBA U cObiTa TOBApOB.

Ha ocHoBaHun HOopMbl ab3aua wecTtoro nyHkta 1 ctatbm 6 3akoHa aNeMeHTbI,

YKa3aHHblE B abszauax BTOPOM — MATOM HaCTOALWLEero nyHKTa, MoryTt ObITb BKMOYEHDI



KaKk HeoxpaHsiemble 3f1eMEHTbl B TOBApPHbIA 3HaK, €CN OHW He 3aHMMalT B HEM
AOMUHUPYIOLLErO NMONOXEHUS.

CornacHo nyHkty 2.3(1.5) [MpaBun k o0603HayYeHUAM, YyKasblBalLWMM Ha
MEeCTO MPOM3BOACTBA UMK CObITa TOBApPOB, OTHOCATCS, B YaCTHOCTW, 0B03HaYeHus,
COCTOSILIME YaCTUYHO MMM MOMHOCTbIO U3 reorpaduyeckMx HasBaHUN, KOTOpble

MOryT ObITb BOCIMNPUHATbI KaKk MeCTOHaxoXxXaeHmne n3rotoBnTena toBsapa.

MexagyHapogHaa  peructpauma Ne 812790 npeacrtaBnsder  cobon
KoMOuHMpoBaHHoe obo3HauveHune, cocToswee u3 crnosa «EUROPA», B koTopom

bykBa «O» BbiNONHEHa B BMAE CTUIM30BaHHOIO obpyya 13 3Be3f.

AHanu3  3asBneHHoro obo3HayeHuMs  MnokasblBaeT, 4TO,  HeB3upas
Ha NpPUCYTCTBME anemMeHTa n306pasnTenbHOro xapakrepa, notpedbutens 0gHO3HaYHO
npoyTeT 3asBrieHHoe ob6o3HavyeHne kak cnosBo «EUROPA», nockonbky

CTUNM30BaHHbIN BEHOK M3 3BE€3[ B TOYHOCTM NOBTOPSIET KOHTYP GykBbl «O».

MonbiTka 3asiBUTENna pas3buTb MexayHapogHyt permctpauuto Ne 812790
Ha anemeHTbl: OykBocoyeTaHne «EUR», un306pasvtencHblii  3nemMeHT w
O6ykBocoyeTaHne «PAy», - npeacraBnseTcs HaATAHYTOM W C  O4YEBUOHOCTbIO

onpoeepraeTcsd npn sn3yasibHOM BOCNPUATUN 3aABJIEHHOIO 0003HaveHus.

Cnoeo «EUROPA» B nepeBofe C HEMELKOro A3blka O3Ha4aeT «EBPOIMA»".
[aHHoe o0603HaveHne BOCNPOM3BOAUT reorpaduyeckoe HaMMeHoOBaHWE OA4HOW U3
NSTU YacTell cBeTa ¢ HaceneHuem 417,6 MUNMMOHOB YenoBeEK?. MpenocTtasneHue
npaBoBOM OXpaHbl Ha Tepputopun Poccunckon denepauunm 0603HaueHunto,
cocTosAweMy K3 reorpadnuy4eckoro HamMeHOBaHUSA, MPOTMBOPEYUT abCoNTHOMY
YCIOBMIO OXPaHOCMNOCOBHOCTU, CHOPMYNNPOBAHHOMY B NyHKTE 1 cTaTbn 6 3akoHa u

nyHkTe 2.3(1.5) Mpaswvn.

Beuagy Toro, yto cnoBecHbin anemeHT «k EUROPA» 3aHMmaeT JOMUHMpYtOLLee
NMOroXXeHne B COCTaBe 3asBIIEHHOro 00O3HA4YeHUsi, OH HEe MOXET ObiTb WCKIYEH
N3 NPaBOBOW OXpaHbl NPU COXPaHEHUM NPaABOBOW OXpPaHbl TOBAPHOrO 3HaKa B LIESIOM,

Kak 3To ucnpawumsaetca B Bo3paxeHum ot 09.02.2006.

! SIunexc. Crnosapu: nepeso «Europay - Hemenkwmii s3pik. http:// lingvo.yandex.ru
? Manblit SHIMKIONeIMYeCcKnii coBaph bpokraysa n Edpona. http:// slovari.yandex.ru



Ccbinkn 3asiBUTENA Ha WHble perucTpauun TOBapHbIX 3HAKOB, B COCTaB
KOTOpbIX BXoaAaT crioBecHble anemeHTol «kEUROPA»/ «EUROPE», He oTHocaTcA
K CylWecTBy paccMaTpMBaemMoro crnopa v He MOryT ObiTb MPUHATBHI BO BHUMaHWe
Manaton nNo nNaTeHTHbIM Cnopam MpyM PacCMOTPEHMN HACTOSLIEro BO3paXKeHUs

no mexayHapogHomy 3Haky Ne 812790.

YunteiBasa nanoxeHHoe, NanaTta no nateHTHbIM cropam peLuunna:

OTtkasaTb B ypoBneTtBopeHuu Bo3paxeHus ot 09.02.2006, octaBuUTb

B cune peweHune akcneptusbl ot 02.11.2005.
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