[TanaTa Mo mMaTeHTHBIM CIIOpAM B COOTBETCTBUM C lIpaBuiiamu 1ojgauu BO3paxeHUU
U 3adBJI€HUN M HX paccMoTpeHusi B llanaTe mo maTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
toctuuu Poccuiickoit @enepannun 08.05.2003 Ne 4520 (nanee - [IpaBuna), paccMoTpena
3asiBJIEHHE, TOCTyIuBIIEe B (enepanbHbId OpraH HUCHOJHUTEIBHON BIACTH IO
MHTEIUIEKTyalnpHOi coOcTtBeHHOCcTH 13.11.2006, 0 DOCPOYHOM MOJHOM MpEKpalIeHUU
npaBoBoi oxpansl ToBapHOro 3Haka "OHEI'MMH" no cBunerensctBy Nel99422, noganHoe
dbupmoit OO0 "®IIIH IMapk" (manee - 3aIBUTENH), PU YTOM YCTAHOBJICHO CIEAYIOIICE.

Peructpanust toBapHoro 3Haka "OHEI'MH" mno 3asBke Ne99705631 /50 ¢
npuopuretom 19.04.1999 npowuszseaena 09.02.2001 3a Nel199422 co cpokoM AeHCTBUA B
teueHue 10 ner. ToBapHBIN 3HAaK 3aperucTpupoBaH B oTHouleHHH ToBapoB 03, 05, 16
kiaccoB MKTY wu ycnyr 35, 42 xnaccoB MKTY na umsa 3AO0 "[lapdpromepHoe
toBapuiiectBo Octpoymona", JlenucoBckuit nep., 23, ctp. 6, Mocksa, 107005 (nanee -

paBoo0IIaIaTeNh).

B IlanaTy nmo maTeHTHBIM CIOpaM IOCTYHWIO 3asBJIEHHE O JOCPOYHOM IMOJHOM
IpeKpalieHu MpaBoBOM oxpaHbl ToBapHoro 3Haka "OHEI'MH" mo cBuueTenscTBY
Nel99422 B cBsI3M C €ro HEWCHOJB30BAHWEM HEINPEPHIBHO B TEUCHHE IATU JIET C JAThI
perucTpanuu.

B aapec npaBooOnagaTens u B aapec s MEPENUCKA B YCTAHOBIECHHOM IMOPSAKE
ObuM HampasieHbl yBegomieHus ot 04.12.2006 o nare 3acenanus kKosuieruu IlagaTel mo
MMaTEeHTHBIM crniopam, Ha3HayeHHOU Ha 08.02.2007, ¢ npuIo)KeHMEM KOIIUU 3asBJICHUS.

[IpaBooGiianateneM Ha naTy 3acenanus Koyuieruu [lamaTel Mo MaTeHTHBIM CIIOpaM
OT3bIB [10 MOTUBAM 3asBJICHUS HE ObLI MPECTABIICH.

WN3yunB maTtepuanbl JAejla W 3acilyllaB Y4YaCTHUKOB pPacCMOTPEHHUs 3asBIICHMUS,
[Taiata o NATEHTHBIM CIIOPAM CUUTAET BO3MOKHBIM YJIOBIETBOPUTH 3aSIBJICHHUE.

Brlmeyka3anHblii ToBapHbId 3HaK Obl1 3apeructpupoBan 09.02.2001, Tto ectp B
nepuona aevctBus 3akoHa Poccuiickoin ®denepamuu "O TOBapHBIX 3HAKax, 3HAKax
o0ciTy’>KMBaHMSI 1 HAUMEHOBAHUSAX MECT MPOUCXOKIEHUS TOBApOB" OT 23 ceHtsaOpsa 1992
r. Ne3520-1 (manee - 3akoH) B COOTBETCTBUU C NYHKTOM 3 cTarbu 22 KOTOPOIO

npeaycMaTpuBaeTcsl S-JIETHUM CPOK HEUCNOJb30BaHUS TOBApHOrO 3HAKa C JaThl €ro



perucTpaiuu, BICKYIIUNA 3a cO00 AOCPOUYHOE MPEKpalleHHEe MPAaBOBOM OXpaHbl ATOrO
TOBApHOTO 3HAKa.

C ydeToM BBILIEHU3IOKEHHOTO, MpaBoBas 0aza [Js pPACCMOTPEHHUS JaHHOTO
3asiBJICHUS BKJIFOYAET BhIlICYNOMsIHYTble 3akoH U [IpaBuina.

CornacHo nyHKTy 1 crtateu 22 3akOHa UCIOJb30BAHMEM TOBAPHOIO 3HAKA
CUUTAETCsl MPUMEHEHUE €T0 Ha TOBapax, JJIsi KOTOPBIX TOBApPHBIN 3HAK 3apETUCTPUPOBAH,
U (WJIM) HA YIIaKOBKE BJIAJICNIbIIEM TOBApPHOTO 3HAKa WM JUIOM, KOTOPOMY Takoe MpaBo
MPEOCTABICHO HAa OCHOBE JMUIIEH3UOHHOTO J0roBopa. Mcmosib30BaHWEM MOXET ObITh
OPU3HAHO TAaK)XE€ NMPUMEHEHUE TOBAPHOIO 3HAKAa B pEKJIaMe, NEYaTHBIX M3JaHUAX, Ha
opuuuanbHbIX OJaHKax, Ha BBIBECKAaX M sApMapKax, NPOBOAMMBIX B Poccuiickoit
®enepaunu, IpyU HATUYUM YBAKUTEIbHBIX IPUYMH HEPUMEHEHHUS] TOBAPHOTO 3HAKa Ha
TOBapax u (WJIM) UX YIAKOBKE.

B cootBercTBUM € yHKTOM 3 cTaThu 22 3aKOHA JEWCTBUE PETHUCTPALMA TOBAPHOTO
3HaKa MOXET ObITh MPEKPAIIEHO JOCPOYHO MOJHOCTHIO WM YACTUYHO IO 3asBICHUIO
M000r0 JIMIA B CBSI3U C HEUCHOJIb30BAHMEM TOBAPHOI'O 3HAKA HEMPEPHIBHO B TEUYCHUE
OATH JIET C JaThl PEruCTPallMyd WIM [SATH JIET, NPEAUIECTBYIOIIMUX MOJAa4e TaKoTo
3asiBJICHUA.

B coorBerctBuuM co cratbet 17 3akoHa mpaBooOnadaTeNb YBEAOMIISET
(dbenepanbHBIN OpraH UCIIOJIHUTEIBHOM BJIACTH MO UHTEIJIEKTYyalbHOU COOCTBEHHOCTH 00
M3MEHEHUHM CBOETO HAMMEHOBaHWS, (PaAaMUJIUU WIM OTYECTBA, O COKPAIICHWU TEPEUHS
TOBapOB, B OTHOIIEHHWHU KOTOPBIX 3aPETHUCTPUPOBAH TOBAPHBIM 3HAK, 00 HM3MEHEHUHU
OT/AEJNBHBIX 3JIEMEHTOB TOBAPHOTO 3HAKa, HE MEHSIOUIMM €ro CYIIECTBa, O IPYTHX
M3MEHEHUAX, OTHOCSIIUXCS K PErUCTPallui TOBAPHOIO 3HAKA.

Cornacno mnyHkty 5.2 IlpaBui, B ciydae HENpeACTaBICHHUS oOOJagaTeraeM
UCKJIIOUMTENIBHOTO IIpaBa Ha TOBApHbIM 3HAK OT3bIBA Ha 3a4BJICHHUE O JIOCPOYHOM
MpEeKpalieHu JIEUCTBUS TPABOBOM OXpaHbl TOBAPHOTO 3HAKa MO MPUYUHE €ro
HeucnoJsib3oBaHus Ilasara 1Mo mNaTEHTHBIM CHOpaM BIOpPaBE€ IMPUHATh pELIEHUE O
JIOCPOYHOM TPEKPAICHUU MPABOBON OXpaHbl TOBAPHOTO 3HAKA.

[Taata MO MATEHTHBIM CHOpPaM MPH PACCMOTPEHUU 3aABJIEHHUS, MOCTYMNHBUIETO
13.11.2006, morna pykoBOJACTBOBAThCS TOJIBKO TOW MH(OpMaIlueit o mpaBooOagaTene,
KoTopasi cojuepxurca B Marepuanax 3asBku Ne 99705631/50 u T'ocymapctBeHHOM

peecTpe TOBApHBIX 3HAKOB U 3HAKOB 00CykuBanusi Poccuiickoit denepaumu.



BBuny »TOro, HampaBuB YBEIOMJICHHUS MPaBOOOJAIATENII0 MO BBINICYKAa3aHHBIM
angpecam, [lanara mo naTeHTHBIM criopaM UcYepIriaja CBOM BO3MOYKHOCTH 10 U3BELICHUIO
npaBooOJiaiatesis O MOCTYNMBIIEM 3asBJICHUU O JIOCPOYHOM IIOJTHOM MpPEKpalieHuu
MIPaBOBOM OXpaHbl MPUHAJJIEKAIIETO EMY 3HAKA.

B cuny usnoxennoro, Ilasara mo mateHTHBIM CHOpaM, HE pacrojiaras OT3bIBOM
mpaBoo0JaaTelisi Ha 3asBJICHUE O IOCPOYHOM MOJIHOM MPEKPALICHUU MPABOBOU OXPAHBI
toBapHoro 3Haka "OHEI'MH" no npuyuHe ero HEeMCcnoib30BaHUs, HE UMEET OCHOBAHUM
JUISL  ONPOBEPKEHHUSI  YTBEPXKJACHUS 3asBUTEIS O HEUCHOJIb30BaHWM 3HAKa B
YCTAaHOBJICHHBbIE MYHKTOM 3 cTaTbhu 22 3aKOHa CPOKHU M, CIENOBATENbHO, JJI1 OTKa3a B

YIAOBJIIETBOPEHUN 3asABIeHUs, nocTynusiero 13.11.2006.

YuuteiBas u3oxkeHHoe, [1amara 1o maTeHTHBIM CriopaM pennia;
YAOBJIETBOPUTH 3asiBjieHne, mocrynuBmiee 13.11.2006, m 10CpOoYHO NPEKPATHTH
npaBoByrw oxpany tToBapHoro 3Haka "OHEI'MH" mno cBugereabcTBy Nel99422

MMOJIHOCTBIO.



