[lanaTa Mo MaTeHTHBIM CHOpPaM B TMOPSJIKE, YCTAHOBIEHHOM YacTbIO YETBEPTOU
I'paxxganckoro konekca Poccuiickoit @enepanuu, BBeAeHHOW B aeiictBue ¢ 01.01.2008
®enepanbHbIM 3aKOHOM OT 18.12.2006 Ne231-D3, u B cootBeTcTBUU ¢ [IpaBunamu nogaun
BO3paXCHUM M 3a4BICHUNM M UX paccMorpeHus B [lamare mo MareHTHBIM cropam,
yTBep:KIeHHbIMHM TTpuka3oM Pocmarenta ot 22.04.2003 Ne56, 3apeructpupOBaHHBIM B
Munucrepctse octuiinu Poccuiickoit @eneparu 08.05.2003, peructpanmonnslii Ne 4520
(manee — IlpaBuma IIIIC), paccmotpena Bospaxkenue ot 12.04.2006, nomaHHOE
OO1ecTBOM € OrpaHMYEHHOM OTBETCTBEHHOCTHIO «CyBenup I[xenn», MockoBckas
0011., ceno Peunipl (nanee — nuIO, MOJAaBIIEEe BO3PAaKEHUE), MPOTUB PErHUCTPALMU
KOMOMHUPOBAaHHOTO TOBAapHOro 3HaKa Mo cBuaeTenbcTBY Ne276940, mpu sTom
YCTaHOBJIEHO CJIEIYIOLIEE.

OcnapuBaemblil ToBapHbIid 3HaK 1o 3asaBke Ne 2004719401/50 ¢ mpuoputeTom OT
27.08.2004 3apeructpupoBan 21.10.2004 3a Ne276940 na wums OOmectBa ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO «Ixkenka», MockoBckas 0011., ceno [hkens (nanee—
npaBooOiiaiatens), B OoTHoIIeHMH ToBapoB 32, 33 wimaccoB MKTY, yka3zaHHbIX B
NepeyHe CBUJIETEIbCTRA.

CornacHo MaTepuajiaM 3asBKH, B KaueCTBE TOBAPHOT'O 3HAKA 3apErUCTPUPOBAHO
KOMOMHUpOBaHHOE 0003HAUYEHUE, MPEACTABIIsAIONIEe COOON PacIOI0KEHHYIO Ha OelioM
(hoHE KOMIIO3UIMIO, 3aKIIOUYEHHYIO B BEPTUKAIBHO OPUEHTHUPOBAHHYIO MPSMOYTOJIbHYIO
paMKy CHHEro LBETa W COCTOSIUIYI0 M3 HM300pa3UTEIbHBIX M CIOBECHBIX 3JIEMEHTOB.
Hentp xommno3zunuu coctaisieT ciaoBo «IKEJIby», BBIIOTHEHHOE B OPUTMHAIBHOU
mpu@TOBOK MaHepe M PACIOIIOKEHHOE MOJ HUM YCIOBHOE H300pakKeHHE MNTHUIIbI C
HapsAHBIM OINEPEHUEM HAJXBOCTbsSl, MCIOJHEHHBIX B OOpaMJIEHUH pPaCTUTEIbHBIX
AJIEMEHTOB, M300paKEHHBIX B CMHEM U JKEITOM I[BETOBOM COYETAHHUU. YTIOMSHYTHIE
AJNIEMEHTbl M300pa)k€Hbl Ha O€JOM MNpPSIMOYrOJIbBHOM TIOJ€, MMEIOIIEM BHYTPEHHIOO
TOHKYI0 OOBOAKY >kentoro usera. Ha ¢QoHe BepxHel 4YacTH paMKU pacroyiokeH
cinoBecHbIl anemMeHT «GZHEL)», BbIONHEHHBIH CTaHAAPTHBIM MIPUPTOM OyKBaMH
JATUHCKOTO ajgaBUTa >KEITOr0 IBETa, MNPEACTABISIOIMUNA COOOW TpaHCIUTEPALUIO
cinoBa «[OKEJIb». Ha ¢oHe HM)XHEW 4YacTH paMKu CJlieBa PACIOJIOXKEH CIOBECHBIM
anemeHT «RUSSIANY, n300pakeHHbI CTaHAAPTHBIM MIPU(TOM OYKBAMH JIATUHCKOTO
andaBuTa KEJITOro 1BETa. 3HAK 3apErUCTPUPOBAH B OEJIOM, CHHEM, KEJITOM I[BETOBOM

COUYCTaHUU.
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B MNOCTYIMHUBOICM B HanaTy II0 MaTCHTHBIM CriopamMm BO3paXCHUHU oT

12.04.2006 wu3/i0XkEHO MHEHHUE O TOM, YTO PETUCTpalus TOBAPHOTO 3HAKA IIO
CBHUJIETEIBCTBY No276940 mpousBeneHa B HapylleHUE MyHKTa 2 cTaThu 7 3akoHa
Poccuiickoit  ®enepaunn «O TOBAapHBIX 3HAKaX, 3HAaKaxX OOCITYXHUBaHUS U
HAaMEHOBAHUAX MECT MPOMCXOXKIAEHHUS ToBapoB» oOT 23.09.1992 Ne3520-1, c¢
M3MEHEHUSIMU U JONOJHEHUSAMH, BHECEHHBIMU DenepanpHbM 3akoHOM oT 11.12.2002
Nel66-D3 (mamee — 3aKkoH).

JI0BO/IBI BO3PAKEHUS CBOIATCA K CIEAYIOLIEMY:

- cnoecHbl 3neMeHT «IJKEJIb» B ocmapuBaeMoM KOMOMHHPOBAHHOM TOBapHOM
3HaKe SABJSIETCS JOMUHHUPYIOIIMM, [0 TIPUYMHE 3HAYUMOCTHM 3aHUMAaeMoro UM
CMBICJIOBOTO ¥ IPOCTPAHCTBEHHOTI'O MOJIOKEHUS;

- TIPU OTOM OCIIAPUBAEMBIN 3HAK SIBISETCS CXOAHBIM 10 CTENEHU CMEIICHHS C
3apEeruCTPUPOBAHHBIM HAMMEHOBaHMEM MecTa npoucxoxaeHus toBapa «[JKEJIb» B
cuity (POHETUYECKOTO TOXKIECTBA CIOBECHBIX 3JIEMEHTOB;

- paccMaTpuBaeMblii TOBAPHBIM 3HAK 3aperMCTPUPOBAaH HE Ha HMs JIMIA,
MMEIOLIET0 MPaBO IOJIb30BAHUS HAWMMEHOBAaHMEM MECTa IPOUCXOXKIEHUS TOBapa
«I"XKEJIby;

- B HACTOsIIEe BpPEeMs CYUIECTBYET JecATh CBUAETENBLCTB ¢ Ne2/1 mo Ne2/10 Ha
IIPaBO MOJIb30BAHUSI HANMEHOBAaHUEM MecTa NpoucxoxkaeHus Tosapa «I KEJIby;

- mpaBooOnanarens ocnapuBaemon peructpauun Ne276940 Hukorga He HMeln
IIPaBO IOJIB30BATHCA OXPAaHAEMbIM 3aKOHOM HAaMMEHOBAaHHEM MECTA MPOUCXOKIACHUS
toBapa «I JKEJIby.

Takum oOpa3zom, U0, TNOJABIIEE BO3pAXKEHUE, MPOCUT YIOBIETBOPUTH
Bo3paxkeHne oT 12.04.2006 u npu3HaTHh NPEAOCTABICHUE IPABOBOM OXpaHbI
KOMOMHUPOBAaHHOMY  TOBapHOMY 3HaAKY 1o CBHJIETEIILCTBY Ne276940
HEJICHCTBUTEIBHBIM TOJHOCTBIO.

K BO3pakeHHIO0 PUIIOKESHBI KOITUU CBHETEILCTB U3 0a3bl JaHHbIX WWW.Fips.ru
Ha [PaBo IMOJIb30BAHUS HAUMEHOBAHUEM MecTa poucxoxkaeHus ToBapos «I KEJIby, Ha
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yBGI{OMHeHHBII\/'I B  YCTAHOBJICHHOM IOPAJAKEC O  IIOCTYIIMBHICM  BO3PAKCHHUU

HpaBOO6HaI[aT€HB Ha 3acefanue koyuieruu IlamaTel 1O MATEHTHBIM CIiopaM HE SABWICA U

OT3bIB I10 MOTUBAM BO3PAXCHHS HE IMPCICTABUII.

Ha 3acemanuun kosmuerun IlamaTtel mo mateHTHBIM cropam 25.06.2008 Owu10
pPaccMOTpPEHO XOoAaTailcTBO MpaBooOsaaTeds O MEPEeHOCEe 3acelaHus KOJUIETUM Ha
Oosiee mo3HMM cpok. B xomaTaiicTBe 0 mepeHoce 3aceaHusl KOJUIETUU ObUIO OTKa3aHO
Mo cleaywimuM npuynHaMm. B mpormecce paccmotpenusi Bo3paxkenuss ot 12.04.2006
kojuterusi IlamaTel MO TMATEHTHBIM CHOpPaM HEOJHOKPATHO IMEPEHOCUJIA 3aceaaHust
KOJuleTMM Ha Oojiee MO3JAHUM CPOK, B TOM YHUCJIE W O IpockOe mpaBooOiiagaTers.
Opnako mnpaBooOiazaresnb HEOJHOKPATHO HE SBISJICS HA 3acelJaHusi U OT3bIB 110
MOTHMBaM  BO3paXXEHMUsSI HE TPEACTaBWI. YYUThIBasg, UYTO B  PacHoOpsHKEHUE
npaBooOianarenss ObUIO MPEIOCTaBIECHO TOCTATOYHO BPEMEHU MJid MOATOTOBKU K
CIIyIIaHWIO, @ OH UM HE€ BOCIIOJIb30BAJICS, KOJJIETHsl CO4Yia BO3MOXKHBIM PacCMOTPETh

CIIOp B OTCYTCTBHUE IPaBooOIaaaTesl.

N3yunB marepuansl Aena U BBICIYIIAB YYACTHUKOB PACCMOTPEHHMS BO3PAKECHUS,
[lanara Mo maTeHTHBIM CIIOpaM HaXOAUT JOBOJAbI BO3pAXKEHUsI YOS IUTEIbHBIMH.

C yuerom npartsl (27.08.2004) noctymnenus 3asaBku Ne2004719401/50 npaBoBast
0a3a [ OLIEHKHM OXPAaHOCIOCOOHOCTH OCMApHWBAEMOr0 TOBAPHOIO 3HAKa BKIIIOYAET B
ce0s 3akoH u [IpaBuia cocraBieHus, NOJAYM U PACCMOTPEHUS 3asBKH HA PETUCTPALIUIO
TOBapHOT'O 3HAaKa U 3HaKa 0OCIyKUBaHUs, YTBEpKACHHbIe MpukazoM Pocmarenta Ne 32
ot 05.03.2003, 3apeructpupoBanabiM MuntoctoM Poccun 25.03.2003, Ne 4322 (nanee
— [IpaBuna).

B coorBerctBUM ¢ myHKTOM | cTarthu 28 3akoHa MNpPEeNOCTaBICHUE MPABOBOM
OXpaHbl TOBAPHOMY 3HAKY MOXET OBbITh OCHOPEHO M MPU3HAHO HEJAEHCTBUTEIBHBIM
MTOJIHOCTBIO WJIM YaCTUYHO B TEYEHHUE BCETO CPOKa JEHCTBUS IPABOBOM OXPaHbI, €CIIH
OHa ObLIa MpeAoCTaBieHA C HapylIeHUEM TpeOOBaHUM, YCTAHOBJICHHBIX CTaThed 6 U
MIYHKTOM 3 CTaTbU 7 HACTOSILEr0 3aKOHA, WK B TEUEHUE MSATH JIET C AaThl MyOJIHUKAI[UU
CBEJICHUN O pEerucTpaluy TOBAPHOIO 3HaKa B OQUIMATIBLHOM OOJIJIETEHE, €Clii OHa

ObLIa MpeocTaBIeHa ¢ HapylIeHueM TpeOoBaHuii MyHKTOB 1 u 2 ctathu 7 3aKkoHa.
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B cooTBeTcTBUU € MyHKTOM 2 CTaThbu 7 3akoHa HE MOT'YT OBITH

3aperucTpUpOBaHbl B KAadyeCTBE TOBAapPHBIX 3HAKOB B OTHOUIEHUHM JIOOBIX TOBAapOB
0003HaueHUsl, TOXKAECCTBEHHbIE WM  CXOJHbIE JO CTENEHU CMEUIeHUs ¢
HAaMMEHOBAaHUSMHM MECT IMPOMCXOXKICHHUS TOBAPOB, OXPAHSIEMBIMH B COOTBETCTBUHU C
HACTOSIIIIMM 3aKOHOM, 3a MCKJIIOYEHUEM CIIydaeB, €CJIM 3TH O00O03HAUYEHHsI BKIIOUEHBI
KaK HEOXpaHsEeMble DJIEMEHTbl B TOBApHbIE 3HAKH, PETUCTPUPYEMbIE Ha UM JIULI,
MMEIOIKX MPABO MOJIb30BAHUS TAKUMU HAUMEHOBAHUSMHU.

B coorBerctBum ¢ mnyHkroM | cratem 30 3akoHa HaMMEHOBAaHHE MeECTa
MPOUCXOXKJEHUsI TOoBapa — 93TO oOOO3HauYeHWe, MpeAcTaBistoniee co0ol aubo
COJZIEpIKalllee COBPEMEHHOE WJIM MCTOPUYECKOE HAMMEHOBAHHUE CTPAHbI, HACEJIEHHOTO
MyHKTa, MECTHOCTH WJIU JIPyroro reorpaduueckoro oobekra (nanee — reorpaduieckuii
O00BEKT) WM NPOU3BOJHOE OT TAKOTO HAWMEHOBAaHHUA M CTaBIIEe H3BECTHBIM B
pe3ysbTaTe €ro MCHOJb30BaHUS B OTHOILIEHMHM TOBapa, OCOOBIE CBOWCTBA KOTOPOTO
UCKITIOUUTEIBHO WM TJIABHBIM 00pa3oM OMNpEeNesSIOTCS XapaKTepHBIMHM JJisi JAHHOTO
reorpauueckoro 00beKTa NPUPOAHBIMU YCIOBUSIMU U (W) JIFOACKUMU (haKTOpaMHu.

B cootBeTcTBUM ¢ myHkTOM 14.4.2 TIpaBun 0003HauYE€HUE CUUTAETCS CXOAHBIM 10
CTENIEHU CMELICHUSI C IPYTUM 0003HAYEHUEM, €CJIM OHO ACCOLMUPYETCSI C HUM B LIETIOM,
HECMOTPS Ha UX OTJEJIbHBIC OTIINYMS.

B cootBerctBuu ¢ nyHkrom 14.4.2.4 IlpaBun KOMOMHHUPOBaHHbIE 00O3HAUYECHMUS
CPaBHHUBAIOTCS C KOMOMHUPOBAHHBIMU 0003HAYEHHUSIMU U C TEMHU BHJIaMH 0003HAYEHUH,
KOTOpbIE BXOJAT B COCTaB IPOBEPSEMOro KOMOMHHPOBAHHOIO OO0OO3HAUYEHMs Kak
DJIIEMEHTHI.

[Ipu omnpeneneHUM CXOACTBa KOMOMHMPOBAHHBIX OOO3HAYEHUN HCIOIb3YIOTCS
NpU3HaKW, NpuBeAeHHble B TnyHKTax (14.4.2.2), (14.4.2.3) IlpaBui, a TaKxke
HCCIIEYEeTCSl 3HAYUMOCTh TOJIOKEHHUSI, 3aHUMAEMOr0 TOXKIAECTBEHHBIM HWJIM CXOJHBIM
AJIEMEHTOM B 3asiBIEHHOM 0003HAaYEHUHU.

OcnapuBaemblii TOBapHbI 3HAaK MO CBUAETENBCTBY Ne276940 saBnsercs
KOMOMHUPOBAHHBIM M MIPEICTABISAECT COOOM ITUKETKY, BHIIIOJIHEHHYIO B O€JI0W, CUHEH U
KENTOW 1BETOBOM ramMe. KOMIIO3MIIMOHHO OJTHKETKa COCTOMT H3  JIBYX
NPsIMOYT'OJIbHUKOB, BIUCAHHBIX OJUH B Jpyroil. IlepBblii MpsAMOYroJibHUK OOJbIIEH

IJI0IMaaAnu BBIIIOJHCH CHHUM IBETOM, B €TI0 BerHeI\/’I qaCTU PACIIOJIOKCH CJIIOBECHBIN
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anemenT «GZHEL», B Hmxkuelt vactu — cioBo «RUSSIAN». Ha ¢doune BTOpoOro

NpsIMOYTOJIbHUKA O€JIoro IBeTa MOMEIIEHO CTUIM30BaHHOE H300pa)KeHUEe NTULbI U
(parMeHTbl pacTUTEIHLHOIO OpHAMEHTA, a Takxke ciaoBecHbId anemeHT «[JKEJIby, nus
KOTOPOTO MCHOJb30BaH OPUTMHANBHBIA IMIPU(T, UMUTHPYIOLIUNA CTaApOCIABIHCKYIO
BA3b. Bce, Bxoasmue B cocTaB O0O3HAYEHUS! CIIOBECHBIE DJIEMEHTHI, SIBISIOTCS
HEOXPAHSIEMBIMH.

AHanu3 ocrnapuBaeMoro KOMOMHUPOBAHHOTO TOBAPHOT'O 3HAaKa MOKa3aj, 4To IO
CBOEMY CMBICIIOBOMY U TPOCTPAHCTBEHHOMY TMOJOKEHHUIO Hanbosiee 3HAYUMBIM
3JEMEHTOM 0003HaueHUs sBiseTcss ciaoBecHbId diaemeHT «IJKEJIb», T.k. oH
pacnoyioKeH B LIEHTPAJbHOM 4YacTW 3HAKa, BbIAENEH Oojiee KPYMHBIM HIPU(PTOM IO
CPaBHEHMIO C JIPYTMMH JJEMEHTAMH W HCIOJHEH B KOHTPACTHOM LBETOBOM ramme
(cunue OykBbI Ha OenmoM Qone). Takum 00pa3oM, OCHOBHAS WHIWBUIYATU3UPYIONIYIO
Harpy3ka B pacCMaTpMBAEMOM TOBApPHOM 3HAKE NPUXOJAUTCA HA CIOBECHBINM AJIEMEHT
«I"KEJIb», Onaromaps KOTOpOMY MOTpeOUTENb OyAE€T BBLACIATh HPOAYKLUHUIO
npaBoo0IaaTens Cpeu AaHAIOTUYHBIX TOBAPOB.

IIpoBenenHbil kosuteruen [lanaTel 10 MAaTEHTHBIM CIIOpaM aHAIW3 I[IOKa3al, 4TO
BKJIIOUEHHBII B COCTaB pPAacCMAaTpUBAeMOro 3Haka ciioBecHbId syieMeHT «I KEJIb»
ABJISIETCS  TOXIECTBEHHBIM C  3apETrMCTPUPOBAHHBIM  HAMMEHOBAaHMEM  MecCTa
nporcxoxaenuss toBapa «[JKEJIb» (perucrpanuonubiii HOMep Ne2 1o 3asBKe
Ne93056818 ot 28.12.1993, nmara peructparmu 25.05.1994). laHHBII BBIBOA
00yCJIaBIMBAET aCCOLMUPOBAHUE OCMAPUBAEMOr0 TOBAPHOI'O 3HAKA MO CBUIECTEIBLCTBY
Ne276940 m HaumeHOBaHUS MecCTa NMPOUCXOXKAECHUS TOBAapoOB B LieaoM. Bmecrte ¢ Tewm,
BBINIOJIHEHHE OCMApUBAEMOro 3HaKa B CHHE-TOJIyOOW IIBETOBOM IaMMe XapaKTEepHO JJIs
KepaMUYECKUX U3JEINI B CTHIIE TKENH, YCYryOJsieT yCTAHOBIEHHOE CXOACTBO 3HAKOB.

HeonHOpoaHOCTh TOBAapOB B JAHHOM CJIy4ae HE HMMEET 3HAUYEHHUs, IOCKOJBKY
3aKOHOJATENILCTBO YCTAHABIMBAET 3aIPET HA PETUCTPALMIO TOBAPHBIX 3HAKOB, CXOJIHBIX
C HAMMEHOBAaHUEM MECTa POUCXOKIEHUS TOBAPOB, B OTHOLLIEHUHU JIIOOBIX TOBAPOB.

Takum o6pa3om, ocnapuBaemasi peructpauus Ne276940 npoTuBOpeUUT

TpeOOBaHUSIM, IPEYCMOTPEHHBIM ITYHKTOM 2 CTaTbH 7 3aKOHa.



Cnenyer  Takke  OTMETUTb, 4YTO  I[pPaBOOOJIAaTeNIb  HMCCIEAYEMOIO
KOMOMHUPOBAHHOTO TOBAapHOI'O 3HaKa MO cBUJETEAbCTBY Ne276940 He umeer mpasa
MOJIb30BaHUS HAMMEHOBAHUEM MECTa IPOUCXOXKIEHUS TOBAPOB, B CBSI3U C YEM
BKItoueHne ciosecHoro oanemeHra «[OKEJIb» B kadecTBE HEOXpaHSAEMOro B
OCMapyBaeMblil 3HAK Ha UMS IPaBOOOIAaTeNsl TaKKE€ HE COOTBETCTBYET TPEOOBaHUAM

IyHKTa 2 CTaTbH 7 3aKOHa.
B cooTBeTCTBUY C BBIILIEU3I0OKEHHBIM, [[anaTa Mo maTeHTHBIM CrIOpaM periuia:
ya0BJIeTBOPUTH Bo3pa:keHue or 12.04.2006 m mpu3HaTh NpenocTaBJieHHE

NpPaBoBOil  OXpaHbl TOBAPHOMY 3HAaKYy 10 cBHAETEJbCTBY  Ne276940

HC}]CﬁCTBHTGJ’ILHLIM MNOJIHOCTBIO.



