[Manata no naTeHTHbIM cnopam B MNopsgke, ycTaHoBneHHoM [lpaBunamm
nogaym BO3PaKEHUN N 3asiBNEHUA U UX pacCMOTpeHus B [lanate no naTeHTHbIM
cnopamMm, yTBepXAeHHbIMM npukasom PocnateHta o1 22.04.2003 Ne56,
3apeructpupoBaHHbiM B MwuHuctepctee toctuumm  Poccuinckon  dPepepauum
08.05.2003, pernctpauunoHHbln Ne4520, paccmoTtpena BospaxeHue ot 21.12.2005,
nogaHHoe O6LEeCTBOM C OrpaHMYEHHON OTBETCTBEHHOCTbLIO «Tpak-[ok» (aanee -
nuuo, nopasllee BO3paxeHwe) MpoTUB MpedoCcTaBrieHUs NpaBOBOM OXpaHbl Ha
Tepputopun  Poccuinckon  defepaunmn  MexgyHapogHom perucTpaumnm
KOMOMHMPOBAHHOIO TOBapHOro 3Haka Ne785336, npu 3TOM YCTaHOBIEHO

crieqyioulee.

MexayHapoaHasa pernctpauun Ne785336 npoussegeHa 24.05.2002 Ha ums
Torunskie Zaklady Materialow Opatrunkowych, Spolka Akcyjna ul Zolkiewskiego
20/26 Torun (PL) PL-87-100 domiciled in PL (nanee — npaBoobnagatens) Ans

ToBapos 05 knacca MKTY.

YKasaHHbIN TOBapHbIN 3HaK npeacTtaBnseT coborM KOMOUHMpOBaHHOE
obo3HayeHue, BKIoYatoLee cnoBecHble aneMeHTbl «tampo bella», BbINONHEHHbIE
CTaHOapTHbIM WwpudTom, OykBamMM naTUHCKOro andasuta u un3obpaxeHue
cTunuaoBaHHoro dnara. CroBeCHbI 3nemMeHT «tampo», BbINOMHEH KPYMHbLIM
WpPMEPTOM CUMHEro LUBeTa U 3aHUMaEeT LeHTparibHoe MecTo B 0603HayeHuu, a
n3obpaxeHune dnara, ronydoro useTa pacnosioXeHo Ha BTOPOM YPOBHE B HUXXHEN
yactTn obosHavyeHusi. Ha doHe cTunmuaoBaHHOro hnara pasmelleH CIOBECHbIN

anemMeHT «bellay, BbINONHEHHbIN Menkum WwpnudTom Genoro useTa.

3Hak oxpaHsaeTcsa B ronybom, TEMHO-CMHEM 1M BGENOM LIBETOBOM COYETaHUU
B oTHoweHunn ToBapoB 05 knacca MKTY.

B Bo3paxeHun, noctynmeem B [lanaty no nateHTHbIM cnopam 23.12.2005
ocrnapuBaeTCs  NPaBOMEPHOCTb  MNPeAoCTaBNEeHWA MNpaBOBOW  OXpaHbl  Ha
TeppuToOpmUn Poccuinckon depepayum MeXayHapoaHoW perncrtpaunmu
KOMOMHMPOBAHHOIO TOBapHOro 3Haka Ne785336 cO CrnoBeCHbIMWM 3rieMeHTaMu
«tampo bella», koTopasa, no MHeHMIO nuua, nNodaBLUEro Bo3paxeHue, Obina
npoussegeHa B HapyweHue TpeboBaHun, nyHkTa 1 ctaTbn 7 3akoHa Poccuiickon

d>e,u,epau,|/||/| «O TOBApPHbIX 3HaKax, 3HakKax O6CJ'Iy)KI/IBaHI/IFI N HaMMeHOBaHUAX MeCT



npoucxoxaeHns TtosapoB» oT 23.09.92, Ne3520-1, BBeLeHHOro B AeucTsue
17.10.92 (panee — 3aKoH).

BospaxeHne MOTMBMPOBAHO TEM, YTO YNOMSHYTbIA TOBaPHbIA 3HAK CXOAEH
0O CcTeneHn cmeweHna ¢ ToBapHbiM 3Hakom «BELLA» no cBugetenbctBy
Ne139782 [1] ¢ npuoputetom oT 17.01.19995 (cpok pencTBusa perncrpaumm
npogneH go 17.01.2015), paHee 3apernctpMpoBaHHbIM B OTHOLUEHUN OAHOPOLHbIX
ToBapos 05 knacca MKTY Ha ums OOO «Tpak-Lok».

[oBoabl BO3paxeHNsa CBOAATCA K CrieayroLlemy:

- CpaBHMBaeMble TOBapHbIe 3HaKN coaepaT POHETUYECKN N CEMAHTUYECKN
TOXOECTBEHHbIE CrTIOBECHbIE anemeHThl «Bella» («Bella»- kpacasuua);

- CNOBECHbIN aneMeHT «tampo», mexayHapogHown pernctpaummn Ne785336, B
oTHoweHun ToBapoB 05 knacca, ykasaHHbIX B nepedHe, obnagaet cnabon
pasfiMunTENbHOM CMOCOOHOCTBLIO, MOCKOSIbKY CEMaHTUYEeCKM He CBS3aH Co
CNoBECHbIM 3nemMeHTom «bella» n MoxeT ObiTb BOCMPUHAT NOTpebuTenem Kak
ykasaHue Ha BWg ToBapa, TaK Kak npegcrtaBnseT cobon rpammaTuyecku
NCKaXXeHHOe CcrioBo «tampony», KOTOpOe COrflacHO CnpaBOYHOW nuTepaTtype, B
nepeBode C aHIMUACKOro, (paHLy3CKOro W UTanbaHCKOro o6o3HavaeT -—
«TaMMOHY;

- B CBS3U C BbICOKOW CTEMEHbIO CXOACTBA CpaBHUBAEMbIX TOBAPHbIX 3HAKOB,
ToBapbl 05 knacca MKTY, B OTHOLLEHMM KOTOPbLIX NMPOM3BEAEHa UX perncTpaums,
ABMAOTCA OOHOPOAHLIMKM, MNOCKOSIbKY OTHOCATCSA K O4HOMY BuMAy («cpeacTtsa
TMIMEHbI» ), NCMONb3YITCA MO OAHOMY Ha3HaYEeHUIO (KOHLEHTpPaUna u CBA3bIiBaHME,
B onpegeneHHom obbeme, XMAKOOOPa3sHbIX MPOAYKTOB KU3HEOEATENbHOCTU
yeroseka), npoun3BoaaTcs M3  CXoOHbIX  Martepuanos, coaepxaLmx
agcopbupyloume BewecTBa U UMEKT OA4MHAKOBbIE YCIOBUS peanu3aumu, Tak Kak
ABMAKOTCHA TOBapaMm LUMPOKOro notpebnenus;

- B Ka4yecCcTBe NOATBEPXKOAEHUS CXOACTBA CPpaBHMBAEMbIX TOBAPHbIX 3HAKOB,
npeacTaBfieHa Konms 3anpoca akcneptusbl no 3asBke Ne2002712394/50 Ha
permcTpaunio ToBapHoro 3Haka «Bella», nogaHHon Ha uma OOO «Tpak-[dok», B
KOTOPOM 3asiBIEHHOMY OOO3Ha4YeHu MPOTMBOMOCTaBIEHA MeXayHapoaHas
permctpaunsa Ne785336.

K BO3paxkeHuo NpuoXeHbl criegyowime matepuansl:

- KOnMs BbINUCKM M3 ©asbl AaHHbIX O MEeXOyHapOoOHOW perucrTpauum

Ne785336, 1 n.;



- KOnus cBUAeTenbCTBa O perncrpaumm ToeapHoro 3Haka Ne139782, 1 n.;

- KOnna BbIMUCKN N3 BornbLIoro ntanbsaHCKO-PYyCCKOro criosaps, 2 n.;

- Konus Bbinucku U3 Tonkosoro crnoBaps Oxeroea, 2 n.;

- Konus BbINUCKU U3 AHrno-pycckoro cnosaps Miwonnepa, 2 n.;

- KOnus BbIMUCKU U3 PpaHLy3CKO-pYCCKOro crnosaps, 2 n.

lMpaBooGnagatenb, O3HAKOMMEHHbIW B YCTAHOBMIEHHOM nNOpsSdKe C
BO3paXXeHneMm, npeacraBun Ha 3acedaHue konnernn anaTbl OT3bIB, B KOTOPOM
coobLwun o Hecornacum ¢ 4o0BOAaMMN BO3PAXXEHUS N U3NOXW NPOCLOY O NPUHANK
pelleHnsa o6 oTkase B ero yaoBneTBOPEHUM, OTMETUB crneaytoLlee:

- TOBapHbIM 3HaAK N0 MexayHapoaHon  perucTtpaumm  Ne785336
CcoOTBETCTBYET TpeboBaHMSIM OXPaAHOCNOCOBHOCTY, NpeabsABNAEMbIM K TOBApPHbIM
3HakaM, MOCKONbKY He CXOoA4eH A0 CTEMNeHW CMEeLLUeHUs C TOBapHbIM 3HaKoOM Mo
ceugetenbcTBy Ne139782;

- HEeCXo4CTBO CpaBHMBAEMbIX TOBapHbIX 3HAKOB onpenensercs TeM, 4TO
Gnarogaps WMMEKLWMMCA OTAENbHbIM  PasNMuUsaM, OHM  CO34al0T  pasHoe
3puTenbHOE BnevaTrieHne npm obuem BoCNpusaTun;

- ToBapbl 05 knacca MKTY, gna KoTopbiXx Mpou3BegeHa perucrpauma
Ne785336, 4BNAKOTCA rUIMEHUYECKON NpoayKuMen, npegHasHavyeHHoOn [Ons
ANMTENbHOro KOHTaKTa C TENNOM YenoBeka, No3ToMy, NpuobpeTasa AaHHbIE TOBapbl,

I'IOTpe6I/ITeJ'Ib vyaendaeT v 0coboe BHUMaHuMe.

V|3y‘-IVIB maTtepuanbl pgefa wn 3acniywaB Y4YaCTHUKOB pacCCMOTPEHUA
BO3paKeHu4, [Manata no naTeHTHbIM cnopamMm cyuTaeTt [OoBOAbl BO3paXeHus

HeybeauTenbHbIMU.

B cooTtBeTCTBUM CcO cTaTben 2 denepanbHoro 3akoHa ot 11.12.2002 Ne166-
®3 «O BHECEHUM N3MEHEHUI N aononHeHun B 3akoH Poccurickon ®epepaunmn «O
TOBapHbIX 3HaKax, 3Hakax 0b6CNyXnMBaHNA N HAMMEHOBAHNAX MECT MPOUCXOXAEHUS
TOBapoB» U € ydeToM AaTbl 24.05.2002 mexayHapogHou pernctpauumn Ne739671
npaBoBad 6asza AnNA OUEHKM OXPaHOCMOCOOHOCTM 3Haka Mo  yKa3aHHOW
pernctpaunmn BknovaeT B cebs 3akoH u [lpaBuna cocTtaBneHus, nogadn wu
PacCMOTPEHNS 3asBKM HA perucTpaumio TOBapHOro 3Haka 1 3Haka obcnyxmnBaHus,
yTBepXaeHHble npukasom PocnateHta ot 29.11.95, 3apernctpypoBaHHbIM B
MwuHuctepctBe toctmuymm Poccuinckon ®epepaummn  08.12.95 3a Ne989, u

BBeAeHHble B aencteme 29.02.96 (panee — lNpaswuna).



B cootBetctBUM C nyHKTOM 1 cTatb 7 3akoHa He MoOryt ObiTb
3aperncTpupoBaHbl B Ka4ecTBe TOBapPHbIX 3HAKOB 0O03HAYEeHUS, TOXKAECTBEHHbIE
NN CXOOHble OO0 CTEMEeHW UX CMELUEHWUd, B YaCTHOCTU, C TOBapPHbIMU 3HaKaMMu,
paHee 3aperncTpupoBaHHbIMU UNKU 3asiBfieHHbIMW Ha pernctpaunio B Poccuickon
depepaumm Ha UM Apyroro nNUua B OTHOLLEHUN OOHOPOOHbIX TOBAPOB.

CornacHo nyHkTy 14.4.2 [MpaBun, obo3HayeHne cuMTaeTcs CXOA4HbIM A0
CTENEeHn CMeLlleHns ¢ ApyrMm oB03Ha4YeHMeM, ecrnvm OHO accouMMpyeTcsl C HAM B
LerioM, HECMOTPS Ha UX OTAENbHbIE OTNNYNA.

CornacHo nyHkTYy 14.4.2.4 T[lpaBun, KOMOWHMPOBaHHbLIE 0OBO3HAYEHUS
CpaBHMBAOTCA C KOMOWHUPOBAHHbIMM ODOO3HAYEeHUSMW W C TeMu BUAAMMU
00603Ha4YeHWIn, KOTOpble BXOOAT B COCTaB MNPOBEPSEMOr0 KOMOWHMPOBAHHOMO

0603Ha4YeHNs Kak 3NeMeHTbI.

OcnapvBaemMbln TOBapHbI 3HaK npeacraBnset coborn KOMOMHUMPOBaAHHOE
obo3HayeHne, BKIOYaloLLee CnoBecHble aneMeHTbl «tampo bella», BbINONHEHHbIE
CTaHAapTHbIM wpugTom, 6OGykBamn naTUHCKOro andasvta u usobpaxeHune
CTunu3oBaHHoro drara. CrnoBecHbI anemMeHT «tampo», BbINOSIHEH KPYMHbLIM
LWPUPTOM CMHEro LBeTa U 3aHUMaeT LeHTpanbHOoe MecTo B 0603HaveHun, a
n3obpaxeHune dnara, ronyoboro ueeTa pacnonoXeHo Ha BTOPOM YPOBHE B HUXKHEN
yactn obo3HayeHus. Ha ¢oHe cTunmMsoBaHHOro dnara, pasmMelieH CrOBECHbIN
anemMeHT «bella», BbINONHEHHbLIN Menkum WpudTom Genoro useTa.

MpoTMBONOCTaBNEHHbIN TOBapPHbIM 3HaK [1] wumMeeT opurnMHanbHoe
rpagouyeckoe WUCMNOSIHEHME U COCTOUT W3 CrOBECHOro anemMmeHTa «Bellay,
BbINOSIHEHHOrO  OykBaMuM  NaTUHCKOro  andaBuTa, KOHTYPHbIM  LWPUETOM
nepemMeHHoro peructpa. lNpn aTom oyepTaHuss BykB obpasoBaHbl KypCcMBOM W
n3obpakeHbl «C 3 MEKTOM TEHNY.

Mpn oueHKe cxoacTBa KOMOMHMPOBaHHBLIX OBOO3HaAYEeHU onpenenserTcs
CXOAOCTBO Kak Bcero 0603HayeHns B LENoM, Tak U ero COCTaBnsLWMX NIEMEHTOB
C Y4E€TOM 3HAYMMOCTU MOJSIOXKEHUNSA, 3aHUMAEMOr0 TOXOECTBEHHBIM UMN CXOAHbIM
3M1IEMEHTOM B 3asiBfIEHHOM 0003HaYEeHUMN.

Mpn wnccnegoBaHUKM  MOMOXEHUSA  CNOBECHOMO WM M300pasnTenbHOro
9NeMEHTOB B KOMOMHMPOBAHHOM 0B03HaYEHNN yUNTbIBAETCA haKTOP BU3yarbHOMO
OOMUHNPOBAHUA OAHOrO0 U3 3fIEMEHTOB. Takoe [OOMUHMPOBaHME MOXET ObliTb

BbI3BaHO Kak bGonee KpynHbIMM pasmepamMn ariemeHTa, Tak u ero 6onee yaobHbIM



ANS BOCTNPUSITUSI PacrorioXXeHMEM B KOMMO3UUMKU (HanpuMmep, Korga OH 3aHuMaeT
LleHTpanbHOe MEeCTO, C KOTOPOro HauuMHaeTcsi ocMoTp obbekTa). N3obpaxeHue
OOHOro U3 3NEMEHTOB B LIBETE Takke CnocobCTByeT AOMUHMPOBAHMIO ITOrO

aneMeHTa B KOMNno3nuunn.

CpaBHUTESNbHLIN aHanM3 ocnapusBaemMoro U npoTUBOMOCTaBIEHHOIO 3Haka
nokasan cnegyotuee.

ToBapHble 3HaKN OEeNCTBUTENBHO coaepaT POHETUYECKN U CEMaHTUYECKU
TOXOECTBEHHbIE CrOBECHble anemMeHTbl «bella» (B nepeBoge C uTanbsHCKOro
A3blka — Kpacasuua). OgHako B ocnapuBaemMoM TOBAapHOM 3HaKe CrOBECHbIN
anemeHT «bella», He nmeeT cBoeobpasHOM rpadukm N BbINOSIHEH CTAHO4APTHLIM
Menknm wpudgtoM. Kpome TOro, oH pacnosioXXeH Ha BTOPOM YPOBHE, B HUXHEWN
YacTu obo3Ha4YeHus, Nog CroBEeCHbIM 3reMeHTOM «tampo», KOTOPbIN BbINOSTHEH
KPYMHbIM LUPUPTOM N 3aHMMaET LeHTpanbHoe MecTo B 0603HavyeHuun. MoaTomy,
npu BU3yanbHOM BOCMPUSATUN, BHUMaHWE akUEHTUPYeTCs HenocpeacTBEHHO Ha
CNOBECHOM anemMeHTe «tampo», KOTOpbIN HE MMEET CEMaHTUKK, HE YKa3blBaeT Ha
BMO ToBapa U, B CBA3M C 3TUM, SABMSETCA OXPaHOCMNOCOOHBLIM 3fIEMEHTOM
o603HayeHus.

N306pasnTenbHbii anemMeHT, B BuAe CTUNM30BaHHOro cnara, ycunueaet
3Ha4YMMOe MNoroXeHne anemeHTa «tampo», MOCKOSIbKY BbIMNOMAHEH C HUM B OOHOW
LBETOBOW ramme W, Npyv BU3yanbHOM BOCMpUATUKW, obpasyeT C HUM 0OLyto
KOMMO3ULNIO.

M3 un3noxeHHOro criegyet, 4TO OcCMapvBaeMbli  TOBapHbIN  3HaAK
npegcraBndeT cobon CrOXHYK KOMMO3MUMIO, KOTopasi No obLliemy BOCMPUATUIO
OTNiMYyaeTcsa OT BOCNPUATUSA, CO34aBaeMoro ToBapHbiM 3Hakom [1].

CornacHo npoBeAeHHOMY CpaBHUTENbHOMY aHanusy, ocnapuBaemMbiv
TOBapHbIM 3HaK MO MexayHapoaHown peructpauum Ne785336, He aBnseTcs
CXOAHbIM [0 CTEeneHn CMelWeHuss C ToBapHbiIM 3Hakom [1] wn obnapaet
Heob6xo4MMbIMW CBOWCTBaMM, MO3BOMAKOWNMM UHAUBUMAYANM3MpoBaTb TOBapbl
npousBoguTens.

lMockonbKy cpaBHMBaeMble OOO3HAYEHUA He SABMAKTCS CXOAHbIMU [0
CTEMNEHN CMeLLEHNS, aHanM3 0gHOPOLAHOCTU TOBApOB He ABMSeTCA HeobXxoauMbIM.

OTHOCUTENBbHO CBEAEHWI, KacaloLLMXCa 3asiBKM Ha pernctpauuio ToBapHOro

3Haka Ne2002712394/50, nogaHHon Ha uma OO0 «Tpak-L[lok» cnegyeT OTMETUTD,



YTO OHM HE MOTYT ObITb MPUHATHI BO BHUMaHME, NOCKOSIbKY HE MMEIOT OTHOLLEHMS K
pPacCMOTPEHUIO JaHHOIO BO3PaXeHUS.
B cuny ykasaHHOro HET OCHOBaHWWA cuMTaTb, YTO OcCMnapvBaemMas
pernctpauumn nponsseneHa B HapyLleHne TpeboBaHui NyHKTa 1 ctatbn 7 3akoHa.
Ha ocHOBaHWW W3NOXEHHOro, cregyeT nMpu3HaTb  NPaBOMEPHbLIM
npegocTtaBneHne npaBoOBOM OXpaHbl Ha Tepputopun Poccuickon depepaunn
mMexagyHapoaHow permctpaumm Ne785336 KoMOMHMPOBAHHOIO TOBAPHOro 3Haka Co

cnosecHbIMK anemeHTamun «tampo bellay.

B cooTBeTCTBMM C BbiLIEN3NOXEHHBIM [ManaTta no naTeHTHbIM cnopam
pelumna:
OTKa3aTb B yAOBneTBopeHnn BospaxeHusa ot 21.12.2005 u octaButb B
cune AevcTBMe NpaBoBOM OXpaHbl Ha Tepputopumn Poccunckon Pepnepauum

MexayHapoaHou peructpaumm Ne785336.



