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Bepxosnsriit Cya Poccuiickoit @enepaunu B cOCTaBe
HpeJCce1aTeNIbCTBYIOIIETO

cynsu Bepxosroro Cyna Pomanenkosa H.C.,
Poccuiickoit Oenepanuu

cyneit Bepxosnoro Cyna Upanenko I0.T".,

Poccniickoil @enepaunu Hazaposoii AM.,,
IIPH CeXpeTape ITonsixosoii K.A.
C y4aCTHEM NPOKypopa Crenanosoii JLE.,

pPaccMOTpEB B OTKPHITOM CyJeOHOM 3acellaHHM IENo 110 aIMHUHHCTPaTUBHOMY
HCKOBOMY 3asBIIeHUIO0 AKInoHepHoi komnanuu «AJIPOCAY o npu3HaHuK 4aCTHYHO
HeneitcTBytonmm [TonoxxeHns 06 OTKPBITUAX, H300PETEHUAX U PALlMOHAN3aTOPCKUX
IpeIOKEeHUAX, YTBepXKAeHHOro mnocraHoBieHHeM Coera Munuctpos CCCP
ot 21 aBrycra 1973 r. Ne 584,

YCTaHOBHWII:

nocranoBiienneM Cosera MunuctpoB CCCP ot 21 asrycra 1973 r. Ne 584
yrBepxeHo IlonoxeHune 00 OTKPHITMAX, W300pETEHHSX H PalMOHANU3ATOPCKHX
OpeRIOKEHUSX.

HopmartusHBIi npaBoBoii akt omy6nukoBan B «CII CCCP», 1973, Ne 19.

AxuvonepHas xommauusa «AJIPOCA» (myOnuuHoe aKLHOHEpHOE OOIECTBO)
obpatunack B BepxoBHblii Cyn Poccuiickoil ®enepanyu ¢ aIMHHUCTPATHBHBIM
HCKOBEIM 3asBJIeHHEM O MpH3HaHUH [lonoxeHHs 00 OTKPHITUAX, H300pETEHHAX U
PaLHOHATM3ATOPCKUX NPEIUIOKCHUSX HEACHCTBYIOIMM B YacTH IIPaBOBOH OXPaHBI
PaIMOHANN3ATOPCKUX TpPEMJIOXKEeHWH, a HMEHHO: TONHOCThIO pasgen IV
«PanpoHanM3aTopcKue MpelyioxkeHus», myHkros 81, 119, 120, 121, 122, 123, 124,
147, 151, 152, 153, a63ana 2 nyskra 156 Ilonoxenus; nmynkros 1, 2, 3, 4, 5, 6, 7, 8,
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9,77, 83, 84, 86, 87, 89, 91, 92, 95, 97, 102, 108, 115, 125, 126, 127, 128, 129, 130,
131, 132, 133, 134, 135, 137, 140, 141, 142, 143, 154, 155, 158, 159, 161, 162, 163,
164 TlomoxeHns B 4YaCTH CJOB! «pAllMOHAIM3ATOPCKHE  IIPEIUIOKEHHS»;
HauMeHOBaHuA  pasfenoB V  «CekperHple  OTKpBITHS, H300peTeHHS H
pallHOHAM3ATOPCKUE  MpeloxeHus», VI «Opranmsauus  paGotsl  mmo
M300peTaTeNnsCTBy M pallMOHATM3AlMd M 10 KCIIONB30BAHMIO W300pETEHUH M
paLHMOHAIH3aTOPCKUX HIpeaioKeHun», MOJ3aroj0BKa «ITnanupoBanue
n300peTaTeNbCKON U palMOHAIN3aTOPCKOM eITeNbHOCTH. [TOPSIIOK MCIIONL30BaHuU
n300peTeHNii ¥ palMoOHANU3aTOPCKUX TpPETOXKeHNH» TT0JI0XKEHNT B YacTH CJIOB:
«paUHOHAIM3ATOPCKHE MpeNIokKeHusn». Kak yka3plBaeT 3asBHUTENb, OCIAPHBAEMBIE
IIOJIOXKEHHSI HOPMaTHBHOI'O IIPAaBOBOIO aKTa, perylUpyOlIie OTHOLIEHHS, CBSI3aHHbIE
C PalMOHAIM3AaTOPCKUMH IpPEMIOKEHUSMHM BCTYNMIM B IPOTHBOpPEYHE C
noctanoBiienneM Coseta MunuctpoB PCOCP ot 22 urons 1991 r. Ne 351 «O mepax
[0 Pa3BUTHUIO U300pETATENHCTBA U PAIIMOHAIM3ATOPCKOM AesTensHOCTH B PCOCPy,
pMeomuM  Oonplrylo  ropuandeckyro cuwry. DenepassHBIM - 3aKOHOM — OT
18 nmexabps 2006 r. Ne 231-®3 «O BBemeHuMM B [efiCTBHE YacTH YeTBEpPTOlf
I'paxnanckoro kogekca Poccuiickoit ®epepanui» mpu3HAH YTPaTUBIIMM CHIY
I'paxpanckuii kogexc PCOCP, koTopslii npexycMaTpuBal NIPaBo aBTOpa MPHHATOTO
K BHEJPCHHIO PaLMOHAIM3AaTOPCKOrO IMpPENJIOKEHUS Ha BBAAYy YOOCTOBEPEHWUS,
yCTaHaBJIMBAIOUIEr0 €ro aBTOPCTBO, NIPaBO HAa BO3HATpPaXK[ACHUE B 3aBUCHUMOCTH OT
9KOHOMHH HJIH HHOTO HOJIOXKHTENBHOro 3¢¢ekTa, mojiydaeMoro B pe3yibTare
BHEApEHUS MPEJIOKEHNUs, a TAKXKeE IPaBO Ha JIBIOTH B COOTBETCTBUM ¢ [TonoxeHneM
00 OTKPBHITHAX, U300pETEHUAX U PAlOHANN3ATOPCKUX NPEITIOKEHISIX.

Yacts ueTBepTas I'paxxnanckoro konekca Poccuiickoit @enepanun, BBeAeHHAs
B feiicteue ¢ 1 suBaps 2008 r., He mpexycMmarpuBaeT B cdepe NpaBOBOroO
PETYIHPOBaHHUS NPOMBIIDUIEHHOW COOCTBEHHOCTH B 4Hcle OOBEKTOB OXPaHHI
paLMOHAIU3aTOPCKUE IPEITIOKEHHUS.

B cynme mnpencraBurens AK «AJIPOCA» Tpybaues E.O. mnommepxkan
3asBIIEHHBIE TPeOOBaHHUS.

[MpaButenscTBOo Poccuitckoit Pepepauyy MOPYYUNIO IMPEACTABIATh CBOH
unrepecsl B BepxosuoMm Cyne Poccuiickoii @enepannu denepansHoit cayxbe 1o
UHTENEKTyansHOl cobcTBeHHOCTH (PocnaTeHTy) (mopyyenue ot 1 okTsi6ps 2015 r.
No UIII-T18-6692).

Ipencrasurenu IlpaButenscrBa Poccuiickoit @enepanun Cnenenkos A.C.,
PasymoBa I'.B. BO3paxanu HpOTHB YyJIOBIETBOPEHHs 3aiBIE€HHBIX TpeOoBaHUHl M
NOACHMIM Cymy, dYro Ilomoxenue 00  OTKPHITHSAX, H300pEeTeHHsX H
PAIHOHAN3ATOPCKHUX MPEUIOKEHHAX K OTHOLICHUSAM, PErYIHPYIOIIUM OXPaHy IpaB
Ha palHOHAIH3ATOPCKUE NpeNJIoKEeHUA, IPUMEHAETCS B YacTH, HE MPOTUBOpeYallei
nocra"oBienno Coseta MunuctpoB PCOCP ot 22 uronsa 1991 r. Ne 351 «O mepax
TI0 Pa3BUTHIO M300peTaTeNbCTBA U pallHOHANN3aTOpPCKOl AesaTensHocTH B PCOCPy.
OcmnapuBaeMble IOJIOXKEHHSI HOPMATHBHOIO MpPaBOBOI'O aKTa COOTBETCTBYIOT
IEUCTBYIOIIEMY 3aKOHOAATENBCTBY M HE HapyllaloT MpaB aJAMHHHCTPATHBHOTO
HCTLA.

Bricnymas oObscHenus npexacrasureneit AK «AJIPOCA» Tpy6auesa E.O.,
IMpasurenscTBa Poccuiickoit ®enmeparuu Cnenenxosa A.C., Pasymosoit I'.B.,
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HCCIIeI0BAaB MaTepHayibl JieNla, 3aciyllaB 3aKiIoueHde Mpokypopa I'eHepanbHoi
npokypatypsl Poccuiickoit ®enpepauuu CremanoBoit JLE., mnomarasme#i, uro
aIMHHHUCTPATUBHBIA HCK HE IONJIECXKHUT YJOBIETBOPEHHIO, M CyHeOHble NpeHHs,
BepxoBueiii Cyn Poccuiickoit ®Denmepanun He HaXOOUT OCHOBAHUM A
YIOBJIETBOPEHMS 3asIBJICHHBIX TpeOOBaHHI.

IlonoxeneM 00 OTKpHITHSX, M300PETEHUSIX M  PALHOHATH3ATOPCKHX
IOPENIOXKEHHAX PEryJIMpYIOTCS OpraHM3allUOHHEBIE, HMYIIECTBEHHBIE, JIMYHbIE
HEMMYIECTBEHHBIE H TPYJAOBbIEC OTHOLICHHUS, BOZHUKAIOUIHE B CBA3U C OTKPHITHAMH,
H300peTeHUAMH U pallHOHATH3ATOPCKUMH MPEIOKESHUAAMH.

B paspene IV «PauuoHanu3aTopcKkue MNpeIOXKEeHUs» HaHO OIpelelieHue
HOHATHSA PaLMOHAIU3aTOPCKOTO IpeIIOXEHUS. Panmonanu3zaropckum
IIPEIUIOKCHUEM IIPU3HAETCS TEXHUYECKOE peILIeHHe, SBIIOLIESCS HOBBIM H
NOJIE3HBIM JJISl TpEeANpUATHSA, OpraHHW3alUM{d WM YUYPEeXKIEHHUSA, KOTOPOMY OHO
I0JaHO, W IpeaycMaTpUBaollee U3MEHeHHe KOHCTPYKLHMHM H3HENHH, TEXHOJIOTMH
IIPOM3BOACTBA ¥ IpUMEHSEMON TeXHMKHM WM HW3MEHEHHE COCTaBa Marepuaia
(ryHKT 63). PacKphIThl IpU3HAKK HOBU3HBI U IOJIE3HOCTH MPEIOKEHHS, YCIOBHUS
BO3HUKHOBEHUS MPaB Ha PallOHAIM3ATOPCKOE IpeATIoKEeHHE.

Hexnapamysi 0 rocymapcTBeHHOM cyBepeHuTere Poccuiickoit CoseTckoid
®enepatuBHoit Conuanuctuueckoit Pecrrybnuku ot 12 utons 1990 r. ycranosuia
BepxoBeHCTBO KoHcturymuu PCOCP u 3akonoB PCOCP na Bceit Teppuropmu
PC®OCP (myskT 3).

B coorBerctBHM ¢ 3akoHOM PCOCP ot 24 oktabps 1990 r. Ne 263-1 «O
neiicreun aktoB opraHoB Corosa CCP na Teppuropun PCOCP» wm3mansbeie 1o
npuHATHA JaHHoro 3akoHa akthl opraHoB CCCP nelicTBYIOT Ha TeppUTOPHUH
PCO®CP, ecnu onu He npuoctanosieHsl BepxosHbiM CoBerom PCOCP unu CoseToM
Munnctpos PCOCP (cratbs 4).

Cornacio mnyHktry 2 Ilocranoenenns Bepxosnoro Cosera PCOCP
ot 12 pmexabps 1991 r. Ne 2014-1 «O paruduxanun CornalieHuss O CO3JaHHU
Conpyxectsa HeszaBucumsrx I'ocynmapcrs» Ha Teppuropuu PCOCP no npunatus
COOTBETCTBYIOIIUX 3aKkoHoAaTeNbHbIX akToB PCOCP HopMsl 6siBmero Corosza CCP
NpUMEHSIOTCE B vacTH, He 1npotuBopedamedt Koucrtutynuu PCOCP,
3akoHoaatenscTBY PCOCP 1 yxazanHoMy CoraleHuro.

Coserom MunnctpoB PCOCP 22 mons 1991 r. uzgano nocranosnenue Ne 351
«O Mepax 1o pa3sBUTHIO U300pETATENHCTBA M PAMOHAIIN3ATOPCKON AEATEIRHOCTH B
PCOCP». B cootrBeTcTBUHU ¢ JaHHBEIM [locTaHOBIIEHMEM 1O MPUHATHUS U BBEJICHUS B
neiictBie 3akoHomaTenbHBIX akToB PCOCP mno Bompocam uH300perarenscTBa U
OXpaHBl OOBEKTOB HWHTeUIeKTyalbHOH cobGctBeHHOCTd B PCOCP mpeanpusrwus,
o0BeqUHEHHUs, OpPraHU3aly ¥ YUPEKACHUS CaMOCTOATEIBHO ONPENeNIOT NOPSIoK
PacCMOTpPEHHUS 3asBJIEHUH Ha pallMOHATN3aTOPCKHE NPEeNJIOKEHUs, UX BHEIPEHU U
BHIIUIATEl aBTOPCKOTO BO3HArpaXkJeHWs, peIIaloT BONpPOCHl IPEMHUPOBAHMSA 32
COIEMCTBHE PAIl[HOHAIM3ATOPCTRY, MOOLIPEHNE aBTOPOB OCYIIECTBIAETCS HE TOJIBKO
3a TPEAJIOKEHMS, UMEIOIIUe TEXHUUECKUN XapakTep, HO ¥ 3a Apyrue MpellosKeHHs
(opraHu3aLMOHHBIC, YTpaBIEHYECKHE M T.I.), SBIAIOIIMECS HOBBIMH  JUIS
NOPENNPUATAS W NPUHOCSIMMU peasbHyl0 SKOHOMUYECKYIO HIH HHYIO IIONE3Y;
BOINPOCH! COAEHCTBUA M300peTaTeNnbCKoil H palyioHAIN3aTOPCKON AEeATENBHOCTH Ha
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NPEINPUATHAX, B OOBEANVHEHUSIX, OPraHM3alUAX M YUYPEXKACHHAX, obecredeHus
COLMANBHBIX JIBFOT M 3AI0UTHl 33aKOHHBIX IIpaB aBTOPOB pEryIHPYIOTCS Ha
JOrOBOPHOM OCHOBE.

Ha3Banublii HOpPMAaTuUBHBIM MpaBoOBOM akT gelictBue Ilonoxenus 06
OTKPBITHSAX, H300peTeHHSX ¥  palOHANHM3aTOPCKUX  IPEIJIOXKEHHMIX  He
IIPHOCTAaHOBHII, NPEAYCMOTPEB JHIIL WHOH IMOPSHOK PaCCMOTPEHHA 3asABIeHUM Ha
pallMOHAIM3aTOPCKHE IIPENJIOKEHMS, UX BHEAPEHUSA M BBHIIUIATEI aBTOPCKOrO
BO3HArpaXJeHus, NMpH 3TOM COXPaHEHa OXpaHa IpaB Ha pPalMOHAIM3ATOPCKHE
npeanoxenus. IIpeanpusaTusM npeocTaBlIeHO NMpPaBO pa3paboTaTh MOJIOXKEHHE O
palMOHAIMU3ATOPCKUX  INPEAVIOKEHHUAX,  ONpPEHENUTh  TOPSJOK  BBILIATHI
BO3HArpaXJeHHs 3a PallMOHATN3aTOPCKOE MpenioKeHHe.

JoBonsl  aAMHHHCTPAaTUBHOIO MCTHAa O  IPEKpalleHWH  IPaBOBOIO
peryJIdpOBaHMsA OTHOIUECHHMN, CBA3aHHBIX C PALHOHATM3ATOPCKUMHU NPEMIOKEHHAMA
B Poccuiickoii ®exepanuy, mnocie BCTyIUIEHHS B cuiy [lareHTHOro 3axoHa
Poccuiickoit ®enepaunu ot 23 ceHtabps 1992 r. Ne 3517-1, He cocTOATENBHBL

B cootsercTBHE ¢ monoxenusamu pasznena IV Kozaekca aaMUHHCTpaTHBHOTO
cynompousBoncTtBa Poccuiickoit @epepanuu  cyn INpoBepsieT  OcmapyBaeMBblid
MIOJIHOCTHIO MJIM B YaCTH HOPMATHUBHBIM NPaBOBOH aKT Ha NPEeIMET COOTBETCTBHS
JIEHCTBYIOLIEMY MHOMY HOpPMAaTHBHOMY IIPaBOBOMY akTy, HMeloueMy OOibuIyro
opuanaeckyto cuiy. IlateHTHbiit 3akoH Poccuiickoit Denepalvu yTpaTH CHITY
c 1 saBaps 2008 r. B cBs3u ¢ npuHATHeM DenepanbHOro 3akona «O BBeleHHH B
JleficTBUE YacTH 4yeTBepToi I paxkgaHckoro koxekca Poccuiickoit @enepauuny.

He Moryr CcuyXuTb OCHOBaHMEM AN YIOBJIETBOPEHHS 3asBJICHHBIX
TpeOOBaHUM CCBUIKM aJMHUHHCTPATHUBHOIO HUCTUA HAa HOPMBI YETBEPTOM YacTH
I'paxxganckoro kojekca Poccuiickoit ®epepanuu. Yacte yerBepras NaHHOIO
Komexca ycranaBiuBaeT NpaBOBOH  MEXaHM3M  pealu3aliid M 3alUTHI
UCKIIOYMTENBHBIX W HMHBIX [paB Ha HHTEIUIEKTYAIbHYI0 COOCTBEHHOCTP H
onpefeNnseTr IepeueHb PE3YNbTATOB  MHTEJUIEKTYIBHON  NEATENBHOCTH U
NPUPaBHEHHBIX K HHM  CpelNCTB HWHIWBUAyaIW3allud  (UHTEIUIEKTyalbHas
coOCTBEHHOCTB), KOTOPBIM IPENOCTABIICTCS NpaBoBas OXpaHa.
PalioHATM3aTOPCKHE IMPEMIOKEHHsT He BKJIIOYEHBI B Iepe4eHb OOBEKTOB
HUHTENIEKTYAIbHONU COOCTBEHHOCTH, IIOMMEHOBAaHHBIX B cTaThe 1225 I'paxxaanckoro
kogekca Poccuiickoit @enepaniyiy, YTO HE HCKIIOYAET UX MPABOBOr0 PEryIUpPOBAHUS
APYrHMH HOPMATHBHBIMH MPAaBOBHIMH aKTaMH ¢ y4ETOM OCOOEHHOCTEH, NpHCYHIHX
pPallMOHAIU3aTOPCKOMY IIPEANIOKEHUIO, KOTOpOE€ HOCHUT JIOKAIBHBIM Xapakrep H
NIPUBSI3aHO K KOHKPETHOMY NPOU3BOJACTBY.

IIpuMeHeHHe B MPaBONPHUMEHUTENBHOH npakTuke Ilonoxkenns o6 OTKPHITHIX,
H300peTeHHIX U PALIHOHATH3ATOPCKUX NPEUIOKEHUSIX B YaCTH, HE MPOTUBOPEYALlen
HNOPAAKY PAcCMOTPEHHS 3asBIeHMH Ha pPALMOHAIM3ATOPCKHE MPEIUIOKEHHd, HX
BHEAPEHHS M BBIUIATHI aBTOPCKOTO BO3HarpaXKIeHWs, IpPeayCMOTPEHHOMY
noctanosjendeM IIpasurenscrsa PCOCP ot 22 urons 1991 r. Ne 351, He Moxer
paccMaTpuBaThCd Kak HapylleHWe IIpaB, CBOOOJ M 3aKOHHBEIX HHTEPECOB
aJIMUHHCTPAaTUBHOTO HCTLA.

B cuny nyHkra 2 yactu 2 cratei 215 KAC PO 1o pesyiasTaTaM pacCMOTPEHUS
aJIMHHHCTPATHBHOrO Aena 00 ocrapuBaHUH HOPMATHBHOIO IPAaBOBOTO aKTa CyAOM
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IIPHHUMAETCS peleHre 00 OTKa3e B YAOBIETBOPEHHH 3asBIICHHBIX TPeOOBaHUH, eCIi
OCIlapyMBaeMBIN MOJIHOCTBIO MJIM B YaCTH HOPMAaTHBHBIM NMPaBOBOM aKT IMpHU3HAETCA
COOTBETCTBYIOIIMM MHOMY HOPMAaTHBHOMY INPABOBOMY aKkTy, UMeOIIeMy OOJbLIYIO
IOPUAUYECKYIO CIITY.

Ha ocHOBaHMU U3NOXEHHOr0 U pyKOBOJACTBYSCH cTaThsaMu 175, 176, 180, 215
KAC PO, Bepxosnslit Cya Poccuiickoit @eneparuu

PCeIIMII:

B YIOBJIETBOPEHHUH aJIMUHHCTPATUBHOTO MCKOBOTO 3asBIEHHUS AKIUOHEPHON
kommanud «AJIPOCA» o mpu3HaHWK 4YacTHYHO HepelcTByromuM IlonoxkeHus o6
OTKPBITHAX, H300PETEHUSIX U PallMOHAIU3ATOPCKUX MPEIIOKEHUIX, YTBEPXKICHHOTO
nocraHosiieHueM CoBera Munuctpo CCCP ot 21 aBrycra 1973 r. Ne 584, otkasarts.

Pemenne MoxeTr OBITh O00XaJOBaHO B ANEUIAIUOHHYIO KOJUIETHIO
Bepxosnoro Cyna Poccuiickoii denepaniid B T€UEHHE MeCsAUA IOCIE BBIHECCHHA
CYZIOM pelleHHs] B OKOHYaTeIbHOH popMme.

MpeceAaTeIbCTBYIOIUN
cynbs BepxosHoro Cyna H.C. PoMaHeHKOB
Poccuiickoit @enepannu

cynsu Bepxosroro Cyna I0.I'. IBaneHko

Poccuiickoit Oenepanuu
A .M. Hazaposa






