BbICLUMA APBUTPAXXHbIN Cyl POCCUACKOWN ®EQEPALIUUN
NMmeHemM Poccumnckoin depgepauunn

PELUEHMUE
oT 1 okTa6psa 2012 r. N BAC-6474/12

Pe3ontoTnBHas 4yacTb peweHuns ornaweHa 24 ceHtabpsa 2012 roaa.
MoNHbIN TEKCT peweHns narotoeneH 1 oktsa6psa 2012 roga.

Boicwunn ApbutpaxkHbin Cya Poccuiickon defepaummn B COCTaBe NpeacenaTenbCTBYHOWEro cyabm
Monosa B.B., cynen bopucosoii E.E., Maynsa I'.[1., npu BegeHnn npotokona cyaebHoro 3acegaHus c
NCNONb30BaHNEM CpeaCTB ayAno3anncm NoMoLHMKOM cyabm Kosanem A.B.,

paccMoTpen B cyaebHom 3acegaHum geno no 3aasaeHuto AHa Tonona (r. Mpara, Yewckas
Pecnybnuka, nanee - npeanpmHmmaTtenb) oT 11.05.2012 k ®eaepanbHoi cnyxbe no
nHTennekTyanbHon cobcrteeHHocTn (r. MockBa, Aanee - PocnaTeHT) 0 NpU3HaHUN HeAENCTBYOWMMN
nonoxeHunn MpaBun nNogaym BO3parKeHUn 1 3as9BNEHNI U UX pacCMOTpPeHus B MNanaTte no NaTeHTHbIM
cnopam, yTBepxXaeHHbIX prMKa3oM POCCMICKOro areHTCTBa No nMaTeHTaM M TOBapHbIM 3HAKaM OT
22.04.2003 N 56:

ab3aua 6 nyHkTa 2.1 MNMpaBua B 4acTu CAOB "3a UCKOYEHUEM DU3NYECKNX NNLL, MOCTOSIHHO
NpoXwuBaoLWmMxX 3a Nnpeaenamm Poccuiickon deagepaumm, U MIHOCTPAHHbIX OpUaAnYecKkux numuy";
ab3aua 7 nyHkTa 2.1 MpaBua B 4acTu CAOB "3a UCKIOYEHUEM DU3NYECKNX NNL, MOCTOSIHHO
npoXkmeawLwmx 3a npegenamm Poccniickon ®enepaumn, 1 MHOCTPAHHbIX OpUANYECKUX Any";
absaua 8 nyHkTa 2.1 MNpaswun;

ab3aua 12 nyHkTa 4.7 MNpaBun B 4acTu CNOB "C cornacus YaeHoOB KOJIJIErMM N BCEX UL,
Y4YaCcTBYOLWMX B PACCMOTPEHNMN BO3PAXEHUS UK 3aaBNeHns".

B cynebHoM 3acegaHum NpuUHAAM ydacTue npeacraBuTenu:

oT 3asasutensd, - OcokuH A.A., CMupHoB A.B.

oT PocnateHTa, - MeaBeaes H.1O., PazymoBa I.B., Po6uHoB A.A.

Cypn ycTaHoBWI:

npeanpuHuMaTens obpatuncsa B Boiclwnn ApbutpaxHbin Cya Poccuiickon ®depgepaunmn c 3asiBjieHMEM
O NMPU3HAHUN HEAENCTBYIIOLWMMU MOMOXEHUN MNMpaBua nogavym BO3paxKeHUn 1 3aBNEHUN N NX
paccMoTpeHus B MNanate No NnaTeHTHbIM cnopam (aanee - MNMpaBwuna), yTBepXAeHHbIX Mprkasom
Poccuiickoro areHTCTBa Nno naTeHTaMm n ToBapHbIM 3Hakam oT 22.04.2003 N 56:

ab3aua 6 nyHkTa 2.1 MNpaBwua B 4acTu CIOB "3a UCK/IOYEHNEM PU3NYECKUX NNL, MOCTOSAHHO
NpoXwuBaLWMX 3a Nnpeaenamm Poccuniickon depgepaumm, U MIHOCTPAHHbIX KOpUaAnYeckux numuy";
ab3aua 7 nyHkTa 2.1 MNMpaBua B 4acTu CA0B "3a UCKOYEHUEM (PU3NYECKNX NTNL, MOCTOSSHHO
NpoXwuBatoLWMX 3a Nnpeaenamm Poccuiickon depgepaumm, U MIHOCTPAHHbIX LOpUaAnYeckux numuy";
absaua 8 nyHkTa 2.1 lMpaswun;

ab3aua 12 nyHkTa 4.7 MNpaBmn B 4acTu CNOB "C cornacus YaeHoB KOJIJIErMn N BCEX NNL,
YYaCTBYHOLNX B PACCMOTPEHMWN BO3PaXeHNa UK 3asiBeHnsa" B caydasx UCMoAb30BaHUS
ayamo3anucbliBatowen annapaTtypsbl (C y4eTOM yTOYUHEHUS OCHOBaHUIM TpeboBaHU B COOTBETCTBUMN
Co cTaTber 49 ApbuTpaxkHoro npoueccyanbHOro Kkogekca Poccunckon ®egepaunm).

Mo MHeHuIo 3asgBUTeNA, AaHHble NYHKTbI [paBnn B OCMOPEHHOM 4YacTu HE COOTBETCTBYIOT
cneayowmM HOpMaTUBHBIM NPaBOBbIM akTaM, UMEKLLNM 6ONbLUYIO IOPUANYECKYIO CUNY: CTaTbe 45,
48 KoHcTtuTyummn Poccuinckon ®egepaunm, ctatbssM 6 n 10 KoHBEHUMKW O 3awmTe NpaB YesioBeKka U
OCHOBHbIX cB0o60a, cTaTbe 2 MapunXXCKON KOHBEHLMM MO OXPaHEe MPOMbILWIEHHON CO6CTBEHHOCTH
(nanee - Mapuxckas KOHBeHUMSA), cTaTbe 98 CornaweHns o NnapTHEPCTBE U COTPYAHMYECTBE,
yupexagatoLlero naptTHepCcTBo Mexay Poccuiickon ®epepauneit, ¢ 04HOW CTOPOHbI, 1 EBpoOnemnckmuMm
coobuiecTsaMun 1M NX rocyaapcrBamMm-ysieHammn, ¢ Apyron CTOpoHbl, ctatbe 10 Cornawenna mexay
MpaButenbcTBoM Poccuiickon ®epepaumn n MpaBmutenbcTtBoM Pecnybnmkn ApMeHus o
coTpygHuyecTse B 06/71aCTM OXpaHbl NPOMbILIEHHON COBCTBEHHOCTK (3akstoueHo B . MockBe
25.06.1993), ctatbe 1 Cornawenunsa mexay MNMpaButenbcTtBoM Poccuinckon degepaunm m
MpaBUTENbCTBOM YKpauHbl O COTpyAHMYECTBE B 06/1aCTn 0XpaHbl MPOMbILWNEHHON COBCTBEHHOCTH
(3akntodeHo B r. Kuese 30.06.1993), crtatbe 8 CornaweHusa mexay lNpaButenbCcTtBoM Poccuinckom
depnepaumnn n MNMpasutenbcTBoM Pecnybnmkmn KasaxctaH o coTpyaHu4vectse B 061acTy OXpaHbl
NPOMbILWNEHHOMN COBCTBEHHOCTK (3akntoyeHo B r. MockBe 28.03.1994), ctatbe 9 CornaweHus



mexay MpasutenbcTtBoM Poccunckon ®eapepaunm mn MNMpasutenscteBoM AsepbaiigKaHCKomn
Pecnybnnku o cotpyaHuyectse B 061aCT 0XpaHbl MPOMbILLIEHHON COBCTBEHHOCTM (3aK/IHO4YEHO B T.
MockBe 18.07.1994), ctatbe 6 CornaweHus mexay MNpasuTtenbcTBoM Poccuiickon ®epepaumn um
npaBuTenbCcTBoM Pecnybnukmn Benapycb 0 coTpyaHudecTBe B 06/1aCTV OXpaHbl NPOMbILLIEHHOM
cob6CcTBEHHOCTM (3akntodeHo B r. MuHcke 20.07.1994), ctatbe 8 CornalwieHuss Mexay
MpasutenbcTtBOM Poccuinckon degepaunm n npaButenbCTBoM Pecnybnnkmn YsbekncraH o
COTpyAHMYecTBe B 06/1aCTM OXpaHbl MPOMbILLAEHHOW COBCTBEHHOCTM (3aK/tOUYEHO B . TalLKeHTe
27.07.1995), ctatbe 7 CornaweHna mexay lNMpasutenbCcTtBoM Poccuinckon degepaunm m
npaeuTenbCTBOM Kbiprbidckon Pecnybnnkm o cotpyaHunyectse B 06/1aCTu 0XpaHbl MPOMbILIEHHON
cobcTBEHHOCTHM (3aktodeHo B r. buwkeke 13.10.1995), oroBopy o0 nateHTHOM npase (XKeHeBa, 1
noHs 2000 r.), CMHranypckomMy AOroBopy O 3aKOHaxX Mo ToBapHbIM 3HakaM (CuHranyp, 27 mapta
2006 r.), ctatbaMm 1, 2, 9 'paxpaHCKOro kogekca Poccunckonm degepaumm, ctatbsam 2, 6 n 18
depepanbHoOro 3akoHa "O6 aaBOKATCKOM AeATeNbHOCTM U aaBoKaType B Poccuiickoin ®egepauymn’
(nanee - 3akoH 06 agBOKATCKOWM AesATENbHOCTN), CcTaTbsIM 8 U 9 deaepanbHoro 3akoHa "O6
nHdopMaLUnm, MHPOPMALIMOHHbBIX TEXHOMOMNAX U O 3awmTe nHdopmaummn" (aanee - 3akKoH 06
nHdopmaunm), ctatbe 15 MNaTeHTHOro 3akoHa Poccuiickon degepaumn, ctatbe 8 3aKoHa
Poccuiickon ®epepaumnm "O ToBapHbIX 3HaKaX, 3HaKax 06CNy>XUBaHUS N HAUMEHOBAHUSX MeCT
nponcxoxaeHus Toeapos" (fanee - 3aKOH 0 TOBapHbIX 3HaKax), NyHKTY 3 Yka3a lpe3ngeHTa
Poccuinckon ®epnepaunm ot 31.12.1993 N 2334 "O gONOMHUTENbHbIX FApaHTMAX NpaB rpa)xaaH Ha
nHdopmauunto".

MpeanpuHUMaTEsb CYMTAET HEMPABOMEPHBLIMU MOJIOXEHMS OCMApMBaeMOro akTta B 4YacTu
orpaHuyeHmns npas MU3NUYECKMX 1L, MOCTOSHHO MPOXMBAOLWMX 3a Npegenamm Poccmiickom
depepaumn, N NHOCTPAHHbBIX OPUANYECKUX NNL MPU PAaCCMOTPEHNM CNOPOB B aAMUHUCTPATUBHOM
nopsiake PocnateHTOM MOMb30BaTbCA YCNYyraMu U Nony4aTb IOPUANYECKYHO MOMOLLb OT
npeacraButens - agsokata (ab3aubl 6 - 8 nyHkTa 2.1 Mpasun). Mo ero MHEHWIO, AaHHbIE HOPMbI
CTaBAT YKa3aHHbIX /UL, B HEPABHOE MOMOXXEHME C POCCUNCKUMU pe3naeHTaMn, MMeLWmnmMm
BO3MOXHOCTb MOJIb30BaTbCS KaK yC/lyraMm NaTeHTHOrO NOBEPEHHOrO, Tak M aaBoKaTa.

Mpwn paccmoTtpennn 11.02.2011 cnopa o aencrteutenbHocTn nateHTa N 2162062 konnernen nanatbl
No MaTeHTHbIM CoOpaM aABOKaT 3asBMUTENSA CO CCbIJIKOM Ha ocnapuBaeMble HOpMbI MpaBun He 6bin
AOnNyLUeH K y4acTUIo B paCCMOTPEHUM Aena, YeM, MO MHEeHUIO 3asaBuTens, 6biam HapyLeHbl ero
npasa Ha NoJsly4eHne KBanmdpuumpoBaHHON KOPUANYECKON NMOMOLLN U YLLEMIIEHO NpPaBo
CaMOCTOSATENbHO ONpeaensaTb NOPAAOK OCYLLECTBNEHUS NMPUHAAEXaLMX eMy rpaXKaaHCKUX Mpas.
Mo ero MHEeHUIO, YKa3aHHas CUTyaumns He CcornacyeTcs C MoOXeHUSIMU HOPM MeXAyHapoaHOro
npaea n 3aKkoHa, npasamMu n ceobogamm rpaxpgaHuMHa, NOCKONbKY cripaBeannesoe cyaebHoe
pa3zbupaTenbCTBO HECOBMECTUMO C AUCKPUMMHALIMEN ero YYaCTHUKOB.

B cBA3M C 3TUM, 3asBMTENb NoJsiaraeT, YTo AOMNYCKAaeMbli 3aMHTEPECOBAHHbIM INLOM 3anpeT
aABoOKaTy NpeAcTaBNATh TaKyl KaTeroputo AoBepUTENeN Kak pusndyeckue nuua, NoCTosHHO
NPOoXunBawLLNX 3a npeaenamMmn Poccuiickoir deaepaumnm, N MHOCTPAHHbIX KOPUANYECKUX NNLL B
aAMWHUCTPATMBHOM OpraHe yMasnsieT NpaBoCNoCO6HOCTb Kak aABoKaTa, Tak U ero AoBepuTenen,
NPMBOASA K HAPYLLUEHUNIO KOHCTUTYLIMOHHOMO NpaBa Ha 3aliuTy.

3aaBuTeNb TakXe rnoslaraet HeAOMNYCTUMbIM OrpaHnyeHne PocnaTeHTOM nNpaB 3asBUTESIEN B YaCTu
OCYLLECTBEHNS ayaMo3annucu npu oTKpbITOM pa3bupaTenbCcTBe B aAMMHUCTPATMBHOM Mopsake
(abzau 12 nyHkTa 4.7 MNpasun).

B cynebHoM 3acesaHnun nNpeacTaBUTENN 3asBUTENS NOAAEPXAN 3asBNeHHble TpeboBaHMUS B MOJTHOM
obbeme, NPOCUIM UX YAOBNETBOPUTD.

B oT3bIBE Ha 3asiB/ieHMEe 3aMHTEepecoBaHHOe NNLO - PocnaTeHT He npu3Han 3asBNeHHble
TpeboBaHMsA, NonaraeT, YTO ocrnapMBaeMble nonoxeHusa absaues 6, 7, 8 nyHkTa 2.1 MpaBun He
HapyLaKT npegycMoTpeHHoe YyacTtbto 1 ctatbh 48 KoHCcTUTyumn Poccuinckon ®egepaunm npaBo Ha
nonyvyeHne KBanmuUMpoBaHHOW OPUANYECKON NMOMOLLN, MOCKONbKY B OTHOLIEHUSX C PocnaTteHToM
npenocTaBneHne KBaanduunpoBaHHOM NPaBOBOM NMOMOLLM OCYLLECTBASETCA NaTEHTHbIMMU
nosepeHHbIMKU. OcnapmBaeMbie nNonoxeHus absaues 6, 7, 8 nyHkTa 2.1 MNpaBun He nNpoTMBopeYaTt
3aKoHy 06 aaBOKaTCKON AeATEeNbHOCTU, NOCKONbKY BOCNPOU3BOAAT NOMOXKEHUS NMyHKTa 2 CTaTbu
1247 IpaxagaHckoro kogekca Poccuinckon degepaunmn, He BbiXOAS 3a ero pamMmku. Absau 11 nyHkTa
4.7 MNpaBua He NPOTUBOPEYNT HOPMATMBHbLIM aKTaM, MMelLWMM 60NbLIYIO IOPUANYECKYIO CUITY,
NOCKOJ/IbKY HanpaBAeH Ha 3alinTy OXpaHAeMbliX 3aKOHOM MpaB M MHTEPECOB NuL, Y4acCTBYOLWMUX B



paccMoTpeHun cnopa B PocnarteHTe.

B cyne6bHoM 3aceaaHun npeactaBuTenb PocnaTteHTa Bo3pakan NpoOTUB YAOBETBOPEHUS 3asiBNEHUS
Nno MOTUBAM, U3/TI0XKEHHbIM B OT3bIBE.

PaccmoTpeB MaTepuansl gena, nccnenoBaB NpeacTaB/eHHble A0KAa3aTenbCTBa M 3aciyluaB
06bACHEeHUs npeacTaBuTenen nnu, ydacTeyrowmx B aene, Boicwmnn ApbutpaxHbiii Cya Poccuiickon
depepauumn nonaraeT, YToO 3asBNeHHble TpeboBaHMS noasexaT YaCTUYHOMY yAOBETBOPEHUIO MO
CnefyloLmM OCHOBaHUSAM.

B cooTtBeTcTBMM C YacTbio 1 cTaTbmn 192 ApbuTpakHOro npoueccyasnbHOro Kogekca Poccunckom
®epepaumnn (ganee - AMNK PO) rpaxkaaHe, opraHm3aunm M nHble nua Brnpase obpaTuTbCcs B
apbuTpaxHbll Cya C 3asiBieHMEM O MPU3HAHUN HEAENCTBYIOLWMM HOPMATMBHOIO NMPaBoOBOro aKTa,
NPUHATOrO roCyAapCTBEHHBIM OPraHOM, OPraHOM MEeCTHOro CaMOyMnpaB/ieHUs, NHbIM OPraHoM,
OO/HKHOCTHBIM JINLLOM, €C/IM MonaratoT, YTO OCnapuBaeMblil HOPMATMBHbLIN NPaBOBOM aKT UK
oTAeNbHble ero rnosIoXKeHUs He COOTBETCTBYHOT 3aKOHY MM MHOMY HOPMaTMBHOMY MPaBOBOMY aKTy,
UMEILLMM 60MbLUYIO OPUAMYECKYIO CUJTY, N HApYLUAKT MX NpaBa M 3aKOHHbIE MHTEpPeChl B cdhepe
npeanpuHUMaTebCKON U MHOM SKOHOMUYECKOM AesATeNbHOCTU, HE3AKOHHO BO3N1aratoT Ha HUX
Kakne-nnbo 0653aHHOCTM MK CO34at0T UHble NPEensSTCTBUSA A9 OCYLEeCTBNeHNS
npeanpuHUMaTENbCKOM N MHON SKOHOMUYECKON AEATENbHOCTMU.

CornacHo 4actu 4 ctatbn 194 AMNK P® npu paccMmoTpeHuun gen o6 ocnapmBaHMm HOPMATUBHbIX
NMpaBOBbIX aKTOB apbuTpaxkHbIn cy B CyAebHOM 3acefaHnun OCyLLEeCTBASET NPOBEPKY
OCnapuBaeMoro akta WM ero OTAeNbHOro NoMOXeHWs, YyCTaHaBIMBaeT COOTBETCTBME €ro
denepanbHOMY KOHCTUTYUMOHHOMY 3aKOHY, dpeaepasbHOMY 3aKOHY MAM MHOMY HOPMATUBHOMY
NpaBoOBOMY aKTy, nMerwwemy 60nbLIYIO IOPUANYECKYIO CUY, @ TaKXe MOSHOMOYMN opraHa unam
nua, NPUHABLLEro oCnapuBaeMbll HOPMATUBHbIA NPaBOBOM aKT.

B cuny yactm 4 ctatbu 15 KoHcTuTtyuum Poccuinckonn deanepaumm, ctatbh 7 paXkaaHCKOro Koaekca
Poccuinckon ®epepaunm (panee - NK PO) obwenpmnsHaHHble NPUHLMMNbLI U1 HOPMbl MEXAYHAPOAHOr0
npasa 1 MexayHapoaHble gorosopbl Poccuinckon ®epgepaumm aBnsOTCS COCTaBHOM YacTbio ee
npaBoBOM cucTeMbl. Ecin MexayHapoaHbiM 4OroBopoM Poccuiickon depepaumn yCTaHOBAEHbI UHbIE
npaBuna, Yem npenycMoTpeHHble 3aKOHOM, TO NMPUMEHSIOTCS NpaBuia MexayHapoaHoro Aorosopa.

MyHkTOM 2 cTatbn 7 'K PO npeaycMOTpeHO, YTO MeXAyHapoAHblie A0roBopbl Poccminckon
denepaumm NPUMEHSIIOTCHA K OTHOLIEHUSAM, YKa3aHHbIM B NyHKTax 1 n 2 ctaten 2 K PO,
HenocpeaCcTBEHHO, KpOMe C/ly4yaeB, Korga U3 MexayHapoaHoro Aorosopa cnefyeTt, yTo ANnsg ero
npuMeHeHuns TpebyeTcs nsgaHne BHYTPUroCcyaapCTBEHHOMO aKTa.

B cooTBeTcTBMM C YacTbio 3 cTaTbM 5 PegepanbHOro 3akoHa ot 15.07.1995 N 101-®3 "O
MeXayHapoaHbIX goroBopax Poccunckon deaepaunm” nonoxeHmss opuLmanbHO 0NybnMKOBaHHbIX
MeXAyHapoaHbIX 4oroBopoB Poccuinckon ®egepaunmn, He Tpebytowme nsgaHms
BHYTPUIroCyAapCTBEHHbIX aKTOB A9 NMPUMEHEHMUS, AENCTBYIOT B Poccuiickon deaepaumnmn
HenocpeaCTBEHHO.

Poccuinckas ®egepaumsa n Yewckasa Pecnybnuka ceszaHbl CornaweHneMm o napTHEpPCTBE U
COTpYAHMYECTBE, yupexaatowmm napTHeEPCTBO Mexay Poccuiickon denepaumnent, ¢ O4HOM CTOPOHBI,
n EBponemncknMmn coobliectBaMm U nx rocygapcrBaMm-dieHamMmu, ¢ Apyron cTopoHbl, 1994 roga
(nanee - Cornawenune Poccusa - EC). laHHbIN MeXAyHapOoAHbIN Aorosop 6bin patuduumnmpoBaH
Poccuiickon ®epepaumneinn PegepanbHbiM 3aKoHOM OT 25.11.1996 N 135-03. Yewckas Pecnybnuvka
ABNSIETCS roCyAapCTBOM - y4acTHMKOM EBponeickoro Coto3sa (ganee - EC) n sBnseTca CTOpoHOM
CornaweHunsa Ha ocHoBaHuu MNpoTokona oT 27.04.2004, cnepoBaTefnibHO, HA Hee TakxXe
pPacnpoOCTPaHATCS MONOXEHUS AAaHHOIMO AOKYMEHTA.

MyHKT 1 cTtaTbm 98 CornaweHus Poccusa - EC 3akpenaseT, YTo B paMKax CorflalleHns Kaxxaas
CtopoHa obsa3yetcst obecneunTtb cBOH6OAHbBIN OT AMCKPUMUHALMK MO CPAaBHEHUIO C COBCTBEHHbIMM
Avuamm 4octyn GUsnyeckmux m topmamdeckmnx nuy apyrom CTopoHbl B KOMMNETEHTHbIE Cyabl U
aAMUHUCTPaTUBHbIE opraHbl CTOPOH ANS 3alMThl UX MHAMBUAYANbHbLIX NPaB U NpaB COOCTBEHHOCTMH,
BKJ1I04AsA T€ U3 HUX, KOTOPbIE KacaloTCs UHTENNEeKTYalbHOW CO6CTBEHHOCTMU.

YKka3aHHOEe MOJIOXKEHNEe YEeTKO U KOHKPETHO onpeaenseT npasa U 0693aHHOCTU rocyapcTB B



OTHOLWEeHnn obecrneyeHmns oboraHOro cBO60AHOro OT ANCKPUMMHALMM AOCTYyNa (PU3NYECKNX U
topunanyecknx nuuy Jorosapmsatowmnxcsa CTOpoH B KOMMNETEHTHbIE CyAbl U aAMUHUCTPATUBHbIE
opraHbl Ans 3aWunTbl UX UHANBUAYANIbHbBIX MpPaB.

NHbIX HOPM, MO3BONSAOLWNX CAeNaTb BbiBOA O TOM, YTO AaHHOE MOJSIOXEHNE He ABNseTCs
o653aTenbHbIM A4S CTOPOH MK gBNaeTcsa o0b6s3aTesibHbIM TOSIbKO Npu CO6t04eHUN onpeaeneHHbIX
YC/I0BUIA, B TEKCTE AOKYMEHTA HE COAEPXUTCS. [PUMEHUMBbIE K CMTOPHbLIM NMPAaBOOTHOLLIEHUAM HOPMbI
CornaweHuns Poccusa - EC He nocTtaBneHbl B 3aBUCUMOCTb OT MNPUHATUS KakKUX-NM60 MHbIX HOPM
MeXAyHapoAHOro npaea Mexay rocyaapcrBaMm-ydacTHUKaMM.

Takum obpasom, CornaweHune Poccus - EC yctaHaBnmBaeT npsiMble 0693aHHOCTM FrOCYyAapCTB -
YYaCTHUKOB AaHHOro AOKYMeHTa. YKasaHHasi HOpMa cornalleHuns SBNsSeTcs HOpMOW NpsiMoro
OENCTBUA N yCTaHaBnmBaeT 0653aHHOCTb rocygapcrea ob6ecnednTb paBHbIA AOCTYN K
aAMUHNCTPATUBHOW MpoLeaype YacTHbIX UL, DToM 06s93aHHOCTU Poccunckon deaepaunm
KoppecnoHanpyeT npaBo rocyaapcts EC TpeboBaTb cobntoaeHMss AaHHOIO NOMOXEHNS B OTHOLLEHUN
NX YaCTHbIX 1L W NMpaBo GpU3NUYECKNX u rpunandecknx nuuy Jorosapmsatowmxcsa CTopoH TpeboBaTtb
ee cobntoaeHna B OTHOLLIEHUM HUX CO CTOPOHbI rOCYAapCTB - ydacTHMKoB CornaweHums.

B cooTBeTcTBUM C NyHKTOM 1 cTaTbn 1247 K PO BegeHne gen ¢ peaepanbHbiM OpraHoMm
NCNONTHUTENbHOW BNACTU MO UMHTENNEKTYaNbHOM COBCTBEHHOCTU MOXET OCYLLECTBISATLCS
3aaBuTenem, npasoobnagartesnieM, UHbIM 3aUHTEPECOBAHHbBIM IULIOM CaMOCTOSTENIbHO, UIKN Yepes
NaTEHTHOro NOBEPEHHOro0, 3aperncTpMpoBaHHOro B YKa3aHHOM deaepanbHOM opraHe, Uan yepes
WHOro rnpeacTtaBuTeny.

Takum o6pa30M, Aans pOCCVIVICKMX CbMBVILIeCKMX N opnandyeckmnx nmu NpeayCcMoTpeH nopsaaok
BeAeHusa nen ¢ PocnateHTOM CaMOCTOSATENIbHO UK Yepes Hpe,ﬂCTaBMTeﬂeVI, B TOM 4Yucne agBoKaToB
M NaTEHTHbIX NMOBEPEHHDbIX.

CornacHo nyHkTy 2 ctatbn 1247 'K PO rpaxaaHe, NOCTOAHHO MpoOXuBawLwme 3a npeaenamu
TeppuTopumn Poccuiickon degepaumn, 1 MHOCTPaHHbIE lOpUaNYEeCcKne nuua BeayT gena c
denepanbHbIM OpraHoOM MUCMOSIHUTESIbHOM BACTU MO MHTENIeKTYanbHOM CO6CTBEHHOCTM Yepe3
NaTEHTHbIX MOBEPEHHbIX, 3aperncTpMpoBaHHbIX B YKa3zaHHOM deaepanbHOM OpraHe, ecim
MeXAayHapoAHbIM A0roBopoM Poccuiickoin degepaumn He NpeayCMOTPEHO UHOE.

Ecnu 3aaBuTenb, NnpaBoobnagaTtenb, MHOE 3aUHTEpPEecoBaHHOE N1LO BeayT Aena c peaepanbHbiM
OpraHoM MCMOJIHUTENbHOM BACTU MO UHTEIEKTYaIbHOM COBCTBEHHOCTN CAMOCTOSATENBbHO UK
yepes NpeacTaBUTeNs, He ABNSIOWErocs 3aperncTpMpoBaHHbIM B YKa3aHHOM deaepanibHOM opraHe
MaTeHTHbIM NMOBEPEHHbIM, OHM 06513aHbl MO TpeboBaHMIO yKa3aHHOro deaepasnbHOro opraHa
Co06LWUTb agpec Ha TeppuTopun Poccuiickoit ®deaepaumv Ans nepenucku.

CnepnoBaTtesibHO, 3aKOHOAATENb YCTAHOBWU 0CO6bIN MOPSAOK NPeACTaBUTENLCTBA YEPE3 MaTEHTHbIX
NMoBEpPEHHbIX B PocnaTeHTe ANns rpaxaaH, NOCTOSAHHO NMPOXMBAKLIKUX 3@ NpeaenamMmn TeppUTopun
Poccuitickoi ®enepaumm, U MHOCTPAHHbIX OPUANYECKUX JINL, 3@ UCKITIFOYEHNEM FpaXkaaH u
MHOCTPaHHbIX IOPUANYECKUX NULL TEX FOCYAApPCTB, C KOTOPbIMW Poccuiickaa denepauns uMmeeT
MeXAYHapoAHble NOrOBOPbI, YCTaHaBANBAOLLINE MHOW MOPSAOK.

Tak, cornaweHusMn mexay MNMpaeBmutenbcTBOoM Poccuiickon ®eanepaunm m MNpaButenbCcTBamm
Pecnybnnkn Apmenus, YkpauHbl, Pecnybnukmn KasaxcraH, AsepbangxaHckon Pecnybnankn,
Pecnybnnkun benapycb, Pecnybnuku YsbekucrtaH, Koipreiackon Pecnybnnkm o coTpyaHnyecTse B
obnactn oxpaHbl NPOMbILWNEHHON COBCTBEHHOCTU YCTAaHOBJIEHO, UTO B 061aCTK OXpaHbl
MPOMbILLINEHHON COBCTBEHHOCTM DM3NUYECKME U tOpUaNYECKME Nnua 04HOro rocygapcrea éyayr
Nosb30BaTbCA Ha TEPPUTOPUM APYroro rocyAapcrsa TEMU Xe NnpaBaMu U MpenMyLLLECTBaAMMU,
KOTOpble NpeAoCTaB/ieHbl B HacToswee BpeMsa nnm 6yayT npeaocTtaBiieHbl NPaBOBbIMM aKTaMn 3TOMO
APYroro rocygapcrBa €ro CO6CTBEHHbIM (OU3NUYECKMM U HOPUAUYECKMM IMLAM, @ TaKXKe TeEMU Xe
cpeacTBaMu NpaBOBOM 3alUNTbl, HA TEX XXEe OCHOBAHUSAX U B TOM Xe 06beMe, YTO U COHBCTBEHHbIE
dusnyeckune 1 ropmanyeckme nuua.

Mpukasom PocnaTteHTa oT 22.04.2003 N 56 (pea. ot 11.12.2003, ¢ nameHenmamm ot 09.06.2008)
YyTBEPXAEHbI 0CcnapmBaeMble MpaBuia Nogayvm BO3paXKeHUn 1 3asiBIEHUN N NX PaCCMOTPEHUS B
Manate NO NaTeHTHbIM cnopaM (3aperncTtpmpoBaHbl B MMHUCTEPCTBE 0CTULMKM Poccuiickom
®epepaumn 08.05.2003 3a N 4520).

B cootBeTcTBMM C ab3auem 6 nyHkTa 2.1 MNpaBun 4eNCTBUS, CBS3aHHbIE C MogavYen BO3paKeHu,



npeaycMoTpeHHbIX NnyHkTamn 1.1 - 1.4 HacTosawmx MNpaBus, yKasaHHble nuua, 3a NCKIAKYEHNEM
dunsnyecknx nmu, NOCTOSIHHO MPOXMBAKOLWMX 3a npeaenamu Poccuinckon ®epepauumn, m
WHOCTPAHHbIX IOPUANYECKUX NNL, MOTYT COBEpPLIATb KaK JIMYHO, TaK U Yyepe3 YNOJTHOMOYEHHbIX MU
npeacTtaBuTesien, B TOM YMUC/e NAaTEHTHbLIX MOBEPEHHbIX, 3aperMcTpupoBaHHbIX B henepanbHOM
OpraHe UCNOJIHUTENbHOW BNAacTU MO UHTENEKTYallbHOM COBCTBEHHOCTH;

cornacHo absauy 7 nyHkTta 2.1 MNpaBun gencTemsl, CBsi3aHHbIE C MogavYen BO3paXKeHN 1 3assBNEeHnN,
npeaycMOTPEeHHbIX MyHKkTamn 1.5 - 1.14 MpaBun, ykasaHHble 11ua, 3a UCKYeHneM hmuanyeckmnx
L, NOCTOSIHHO MPOXMBAalOLWMX 3@ npegenamm Poccniickon degepaummn, 1 MIHOCTPAHHbIX
IOPUANYECKUX NNL, MOTYT COBEpPLUATb JINYHO UK Yepe3 YMOSHOMOYEHHbIX UMW MaTeHTHbIX
NOBEPEHHbIX;

cornacHo absauy 8 nyHkTa 2.1 MNpaBun pusmyeckne nmua, NOCTOSHHO NpoXMBatoLWwme 3a
npeagenammn Poccuinckon degepaumm, N MHOCTPaAHHbIE LOPUANYECKME NI COBEPLLAIOT AENCTBUS,
CBSI3aHHble C MogayYen BO3paxXeHU 1 3asBNEHUN, B TOM 4YMCNe YYacTBYIOT B 3aceAaHUsIX Konerum
ManaTbl NO NAaTEHTHbIM COpaM Yepe3 NaTEHTHbIX MOBEPEHHbIX.

Taknm o0bpa3oM, ocrnapmBaeMble HOPMbl KacatoTCsA BOMPOCOB BeAeHUa aen ¢ deaepanbHbiM OpraHoM
WCMOJTHUTENTIbHOM BNACTWU MO UHTENIeKTyanbHoOM cobcTtBeHHOCTU. CneaoBaTesibHO, K CIOPHbIM
MPaBoOOTHOLLEHUAM NMPUMeEHSIOTCA NYHKT 1 ctaTtbn 98 CornaweHunsa Poccusa - EC n ctatba 1247 TK
P®D.

MonoxxeHusa ctatby 2 MapuXCKoi KOHBEHLNM 06583bIBaAOT roCcyZlapCTBa 0TKa3aTbCs OT JI06bIX
ANCKPUMUHAUMOHHbIX MOJIOXKEHWUI, TO eCTb OT JIo6biX HEraTMBHO 3aTparMBaloLWMX NHOCTPAHLEB
pasfinumii B NpaBOBOM peryMpoBaHUKN, KOTOPble CO34al0T ANCMPONOPLMUA B OTHOLIEHUM
KOHKYPEHLWNM Ha pbIHKE UHTENNEKTYalbHOW COBCTBEHHOCTU WU/ MPEAOCTaB/SAT COBCTBEHHbIM
rpaxxaaHaM Heob60CHOBaHHbIE MpenMyLLecTBa nepes MHOCTPaHLUAMU.

MpyX 3TOM COXPaHSAOTCS MOJSIOXKEHUS 3aKOHOAATENbCTBA KaXA0lh U3 CTpaH, OTHOCALIMECS K cyaebHoM
N aAMUHUCTPATUBHOWM Npoueaype U K KOMMETEeHUMM CyAe6HbIX U aAAMUHUCTPATUBHbLIX OPraHoB, a
TakXe K BblbOpYy MECTOXUTENbCTBA MM K HAa3HAYEHUIO NOBEPEHHOI0, CO6/1I0AEHME KOTOPbIX
TpebyeTca Ha OCHOBAHUWN 3aKOHOB O MPOMbILLUIEHHOM COBCTBEHHOCTU.

CornacHo ctatbe 2 MapuKCKOM KOHBEHLMW rocyAapCcTBa-y4acTHUKN 0693anmMcb NpeaocTtaBuTb
HaLMOHAJIbHbIA PEXUM B BOMPOCAaX OXpPaHbl MPOMbILLIEHHOW CO6CTBEHHOCTU. [py 3TOM TEPMUH
"oxpaHa" oxBaTbIBaE€T, B YAaCTHOCTU, MpMobpeTeHmne, nogaep>xaHne B cCUjie 1 3alinTy npas Ha
TOBapHble 3HAaKW U MaTeHThbl.

OaHMM 13 ocHoBoMoaratowmx npuHunnos BTO (peweHne 0 NpUcoeanHEHUN K KOTOpon Poccuimnckon
depepaumn npnHAaTo 16.12.2011 Ha 8- MmnHuctepckon koHdepeHUnn cTpaH - uneHos BTO B
XXeHeBe) Takxke ABNAETCS 3anpeT ANCKPUMUHALWK, YTO cleayeT U3 nonoxeHmin FATT 1947 r.
(npeambyna v NyHKT 1 cTaTbM 3), a TaKXe 3aKpenasieTcsa B OTHOLEHUN NHTeNEeKTYyalbHOMN
cobcTBeHHOCTM B cornaweHunn TPUNC, npuHsaTtom B 1994 roay B xoae Ypyrsarickoro PayHaa MFATT.
CraTtbsa 3 TPUMNC ycTaHaBnAMBaeT, YTO rocyAapcTBO AO/IHKHO NPeaoCTaBATb rpaXkgaHam Apyrux
CTPaH TaKOW Xe YypOBEHb NpaB B OTHOLLUEHWUWN OXPaHbl MHTENeKTyabHON COBCTBEHHOCTU, KOTOPbIN
OHa NpenocTaBNsAeT CBOMM COBCTBEHHbLIM rpa)kaaHa.

TakuM 06pa3oM, HOpMaMK yKasaHHbIX MeXAYyHapoAHbIX A0roBopoB Poccuimckon denepaunm
npeaycMOTPEHO YCTaHOBEHME HEANCKPUMUHALMOHHOIO, HAaLMOHANbHOIro pexunMa gnsa rpaxaaH,
MOCTOSIHHO MPOXMBaKLWMX 3a npegenamm Poccuiickon Gegepaunm, n MHOCTPAHHbLIX LOPUANYECKNX
nmu, aBnsowmxcs yneHamm cornawenmns Poccuna - EC u Cornawenunsa TPUMC, npu BeaeHnu aen c
denepanbHbIM OpraHOM UCMOJSIHUTENIbHOW BAIaCTU B 06/1aCTU MHTENNEKTYanbHOM CO6CTBEHHOCTMW.

B nyHkTe 2 ctatbm 15 MaTeHTHOro 3akoHa, B pegakuum ot 07.02.2003, pencTBoBaBLUIEN HA MOMEHT
npuHaTua Mpasun, Takxe 6bl10 yKasaHo, YTo du3nyeckme anua, NOCTOSHHO NpOXUBatoLWue 3a
npeaenammn Poccuinckon degepaunm, Ui MHOCTPaHHbIE OpUaANYeckme nnua nMbo nx NnaTeHTHbIe
noBepeHHble BeayT aena ¢ deaepanbHblM OPraHOM UCMOMHUTENbHOM BAACTU NO MHTENNEKTYalbHOM
CO6CTBEHHOCTM Yepe3 NaTeHTHbIX NOBEPEHHbIX, 3aperMcTpnpoBaHHbIX B dheaepanbHOM opraHe
NCNONTHUTENbHOW BNACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTM.

B cBoOlo ouepenb, COrnacHoO NyHKTY 2 cTaTbM 8 3aKOHa O TOBAPHbIX 3HaKax, B peaakuunm ot
11.12.2002, genicTBoBaBLUel Ha MOMEHT NpUHATUS paBun, NHOCTPaHHbIE PUANYECKNE Nmua Uan
MOCTOSIHHO MpOXMKMBakLme 3a npegenamm Poccuinckon ®egepaunmm dumsmnyeckme nmua nmbo mx



NnaTeHTHble NOBEPEHHble BeayT Aena ¢ dheaepasnbHbiM OPraHOM MCMOSTHUTENbHOW BNAcTh MNo
NHTENNEKTyaNbHOM COBCTBEHHOCTM Yepes3 3aperucTpMpoBaHHbIX B eaepasibHOM opraHe
MCNONHUTENbHOM BNIACTU MO UHTENIEKTYaslbHON CO6CTBEHHOCTM MATEHTHbLIX MOBEPEHHbIX.

Mpu 3TOM cTaTbsl 37 MATEHTHOro 3aKoHa U CTaTbsA 48 3aKOHa O TOBAapHbIX 3HaKax yCTaHaBIMBaIK
MHOW NopsAoK AN MHOCTPAHHbIX U3NUYECKUX U IPUANYECKUX NUL B Cy4dasx, NpeayCMOTPEHHbIX
MeXAyHapoAHbIMM AoroBopaMu Poccuiickon degepaunu.

3asBuUTENb, ABNSSCb rpaXaaHMHOM Yellckoi Pecnybnnkm, 3aperncTpupoBaH Ha ee TeppuTopumn B
KauyecTBe NnpeanpuHuMaTens, NoCTOSAHHO TaM MPOXXMBAET U BeAET KOMMEPUYECKYIO NEATENbHOCTb.
Mpwn 3TOM NpeanpvHUMaTENb BeAET KOMMEPYECKYH AeSTeNlbHOCTb U Ha TeppuTopumn Poccmninckoi
denepaumm, B TOM YUC/e, CBA3AHHYIO C HaJIMYMEM Y HEro NnaTeHToOB Ha M3o6peTeHunsi, ToBapHbIi
3HaK, oxpaHseMble B Poccuiickoii deaepalumm, a TakxKe 3assBOK Ha M306peTEHUS U NONE3HbIE
MoAenun Ana naTeHToBaHusa B Poccun v AeCTBYHOLWNMY B POCCUM NNLEH3NOHHBIMK AOrOBOPaMu B
OTHOLUEHNM N306PETEHUI, B CBA3M C YEM HA HEr0 PacnpoCTPaAHAETCA HaLMWOHANbHbIN PEXUM Npu
BEAEHWUWN A€/ C NAaTEHTHbIM BEAOMCTBOM.

HauunoHanbHbI pexuM (NyHKT 1 cTtatbu 1247 MpaxaaHCKoro koaekca Poccuiickon ®egepaumn)
npeagycMmaTpuBaeT BeaeHue gen ¢ peaepanbHbiM OpraHoM MUCMOSIHUTENbHONM BacTh B cdhepe
WHTEeNeKTyanbHON CO6CTBEHHOCTM KaK Yepe3 NaTeHTHbIX MOBEPEHHbIX, TaK U CaMOCTOATENbHO UN
yepes MHbIX NpeacTaBMTENEeN, B TOM YMCe aABOKATOB.

OaHako nonoxeHus absaues 6, 7, 8 nyHkTa 2.1 MNMpaBun He NpegycMaTpmMBalOT MHYIO BO3MOXHOCTb
BeaeHna aen ¢ dhenepanbHbiM OPraHOM MCMOMHUTENbHOM BAAacTn B 061aCTU MHTENIeKTYanbHOM
COB6CTBEHHOCTU ANS rpaxaaH, MoCTOSSHHO MpoXMBaloLWMX 3a npegenamm Poccuiickon ®epgepaunn, m
WHOCTPAHHbIX IOPUANYECKUX NNL, KaK TOJIbKO Yepe3 NaTeHTHbIX NOBEPEHHbIX, B TOM 4YnCie B TEX
cyyasx, Korga MHoM nopsiaoK yCTaHOBNEH MexAyHapoAHbIMKM aorosopamu Poccuiickon ®egepaumm,
MO3TOMY B 3TOI YacCTWU AaHHbIE MOJSIOXEHUSA HE COOTBETCTBYIOT CTaTbe 1247 pa)aaHCKOro Kogekca.

OcnapuBaeMbiMW NMONOXEHUSAMN HOPMATMBHOIO NMPaBOBOro akTa B 4Yactu ab3aues 6, 7, 8 nyHkTa 2.1
MpaBun HapyLlaTCsa MNONOXKEHUS BbllleyKa3aHHbIX HOPM MeXAYyHapOoAHOro npasa, He A0MNyCKatoLwmx
ONCKPUMUMHALUNIO NPpaB MHOCTPAHHbIX rpaXaaH Ha 3alinTy UX MHAMBMAYASbHbIX NpaB B ob6nacTtu
OXpaHbl MHTENSIEKTYalIbHOWM COBCTBEHHOCTU, MYHKTa 2 cTaTbM 1247 Mpa)kgaHCKOro Kogekca, a
TakXXe npaBa M 3aKOHHbIE MHTEPECHI 3asBUTENS B chepe npeanpuHMMaTeNbCKON U MHOMN
9KOHOMWYECKOM AeATENbHOCTU, YTO SBSIETCS OCHOBaHMEM ANS NMPU3HAHUS UX HEeAEWCTBYOLWMMMN.

CornacHo a63sauy 12 nyHkTa 4.7 lNMpaBua 3anucbiBaloLllas annapaTtypa Ha 3acefaHun Kosaermm
[ManaTbl NO NATEHTHLIM CNOpaM MOXET MCNOo/b30BaHa C corflacus YaeHoB KOJIerum u Bcex nuu,
Y4YaCcTBYOLWMX B PACCMOTPEHNMN BO3PAXeEHUS nnm 3aaeneHuns. Npun paccMoOTpeHNn BO3parKeHus,
OTHOCSILLIErocsl K CEKPETHOMY M306peTeHnIo, UCMOJIb30BaHMe 3anmcbiBatoLWwen annapaTypbl He
JornyckaeTcs.

B oTHoweHnn ab3aua 12 nyHkTa 4.7 MNpaBun cyaebHasa konnerms NnpmxoanmT K BbiBoay 06
OTCYTCTBMM NPOTMBOPEYNS AAHHON HOPMbl HOPMATMBHbLIM aKTaM, UMEOWMM 60bLIYIO KPUANYECKYIO
cuny, B TOM 4yucne: ctatbe 45 KoHcTuTyuum Poccuinckon ®egepaumm, ctatbe 9 3akoHa 06
nHdopMaunmn, NyHKTy 2 ctatbM 1, NnyHKTY 1 cTatbmn 9 paxkaaHCKOro Kogekca, NoCKOsbKy OH
HanpasJ/ieH Ha 3alUUTy OXPaHSEMbIX 3aKOHOM MpaB N MHTEPECOB BCEX JIML, YYaCTBYOLNX B
paccMOTpeHMKn cnopa B 3acefaHusx PocnateHTa, n He orpaHM4YnBaeT nosy4vyeHme nHdopmaumu.

B cooTtBeTcTBMM C YacTbio 1 cTaTbm 8, yacTbio 1 ctaTbn 9 3akoHa 06 MHdOpMaUUM rpaxxgaHe 1
OpraHusauunm BnpaBe OCYLWEeCTBAATb MOMCK U MonydyeHue nbon nHhopmMaunm nnwb Npmu yCnoBum
cobnopeHns TpeboBaHUN, YCTaHOBEHHbIX 3aKOHOM 06 MH(OopMaunn n apyrmmmn peaepasnbHbiMn
3aKOHaMW, KOTOpble OFpaHMYMBatOT AOCTYN K MH(OPpMaUnmM B Lenax 3awmTbl NpaB M 3aKOHHbIX
MHTEPECOB ApPYrunx nuu.

N3 yactn 4 ctatbmn 9 3akoHa 06 nHdopmMauum cnegyeTt, YTo MHPOpMaUMSa MOXKET 6biTb OTHECEHA K
CBeAEeHUAM, COCTaBASIOWMM KOMMEPYECKYH, CITY>XEOHYI0O NN UHYIO TalHY.

B cooTtBeTcTBMM C NyHKTOM 6.3 MNonoxeHna o ®egepanbHon cnyxbe Nno nHTenneKTyanbHoOmn
COo6CTBEHHOCTHN, YTBEPXAEHHOW NoCcTaHoBNeHneM lMpaButenbcTBa Poccuniickon depgepaumm ot
21.03.2012 N 218 "O ®egepanbHoOM cnyxbe N0 MHTENIEKTYyalbHOM COBCTBEHHOCTM", K



NosIHOMOYMAM PocnaTeHTa OTHECEHO npecevyeHre hakTOB HapyLUEHMS 3aKOHOAATENbCTBA
Poccuinckon ®enepaunm B yCTaHOBNEHHOM cdhepe AeaTeNbHOCTU, a TakXe NpuMeHeHne
NnpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM Poccminckon denepaumm Mep OrpaHUUYMTENBHONO,
npeaynpeamTensHoro n NpoduaakTMUYEecKoro xapakrepa, HanpaB/leHHbIX Ha HeaoMnyLleHne
HapyLIEeHMN PUANYECKMMN NMLAMUN N FpaxaaHamm obs3aTenbHbiX TpeboBaHW B YCTaHOB/IEHHOM
chepe pessTenbHOCTH.

B cuny nyHkTa 2 ctatbn 3 ®egepanbHOro 3akoHa ot 29.07.2004 N 98-®3 "O komMmep4yeckon TanHe"
(Banee - 3aKOH 0 KOMMepPYeCKON TanHe) K MHOpMaLmKM, COCTaBAIOLLEN KOMMEPYECKYO TalHy,
OTHOCUTCS Hay4YHO-TEXHUYECKas, TEXHOIOrMYeckasi, MpoM3BOACTBEHHas!, PUHAHCOBO-
SKOHOMMYEecKas Uan nHas MHdopMaums.

MyHKkTOM 1 cTaTbM 13 3aKOHa O KOMMEPYECKOW TallHE YCTAHOBJIEHO, YTO OpPraHbl rocy1apCTBEHHOM
B/1IACTW, UHbIE FOCYAAPCTBEHHbIE OpraHbl, OpraHbl MECTHOrO CaMoyMnpaBfeHNs B COOTBETCTBUN C
HacTosAwWwmMM deaepanbHbiM 3aKOHOM M UHbIMU deaepanbHbIMM 3aKOHaMN 0653aHbl CO34aTb YCNOBUS,
obecneumBatoLiMe oxpaHy KOHDUAEHLNANBHOCTM MHGMOPMaUnUK, NPeaoCTaBlEHHON UM
IOPUANYECKUMN NULLEAMU NN UHAVMBUAYANbHLIMW NPeaAnpUHUMaTENAMU,

3acenaHuns PocnaTteHTa Mo pacCMOTPEHUIO BO3PaXXeHWI 1 3asiBNEHUA NPOBOAATCSA B OTKPbITOM
pexume, u MpaBuiaMm He NpeayCcMOTpPEeHa BO3MOXHOCTb NPOBEAEHMNS 3aKPbITOrO pacCMOTPEHUS B
LensX COXpaHEHNS KOMMEPYECKON, CNy>XebHOM N NMHOM OXpaHAEMOWN 3aKOHOM TaliHbl. B cBS3M C
5TUM MNOSIHOMOYMS MO MPUHSATUIO COOTBETCTBYIOLWMNX Mep, HanpaBAEHHbIX Ha 3aLWMTy NpaB U
3aKOHHbIX MHTEPECOB APYrMX NuUL, nNpeaocTasseHbl ab3auem 12 nyHkTa 4.7 MpaBun uneHam
KONJIerny nanatbl MO NAaTEHTHbLIM CNOpaM, a TakXe y4YacTHMKaM pacCMOTpeHus aena - obnagatensam
npenocraBisieMon nHpopMaumun.

Kpome Toro, HopmMamum ctatbh 45 KoHctuTtyumnm Poccuiickon ®enepauunn, ctatenn 6 n 10 KoHBeHLMN
0 3awWmTe npaB 4YenoBeka U OCHOBHbIX cBo6oa, ctaten 1, 2 n 9 NpaxkaaHCKOro Kogekca Poccuiickom
depepaumnn, ctaten 6 n 18 3akoHa 06 aaBOKATCKON AeATEeNbHOCTU, cTaTen 8 n 9 3akoHa 06
nHdopmaunm, nyHkTa 3 Ykasa lNpesuaeHTta Poccuiickon ®egepaumm ot 31.12.1993 N 2334 "O
OONOMHUTENbHbIX rapaHTUAX NpaB rpaxkaaH Ha MHdopMaum" He NpeaycMoTpeHo 6e3ycnoBHoe
npaBo MCMOJSIb30BaTb 3aMMCbIiBaKOLWYO annapaTypy 4Ana noaydyeHns nHdopmauunm.

Takum obpasoM, orpaHnyeHmne Ha GMKCupoBaHme pasbupartenbCcTBa Aesia C MOMOLbO
onpeaeneHHbIX CpeacTB 3anmcK He 3aTparmeaeT NybanYHOCTb (r1acHOCTb) pacCMOTpeHUs aena,
pPaBHO KaK M He OrpaHM4YMBaET CaMO MPaBO Ha MosyyeHMe MHGOopMaLMn, a TakxKe NpaBo Ha 3aluTy
npaB M 3aKOHHbIX MHTEPECOB JIML, MPU PAaCCMOTPEHMN CNOpa B aAMUHUCTPATUBHOM MoOpsAKe.

C y4yeToM M310XKeHHbIX 06CTOATENLCTB, CyA HE YCMaTpUBaeT HECOOTBETCTBME OCMapMBaEMOro
absaua 12 nyHkTa 4.7 MNMpasun ctatbe 45 KoHCTUTYyuun Poccuiickon denepaunm, ctatesiMm 6 n 10
KoHBeHUMM O 3alumMTe npaB 4YenoBeKa M OCHOBHbIX cB060A, cTaTbsaM 1, 2 1 9 pa)kaaHCKOro Kogekca
Poccuiickon ®epepaumnn, ctatbssM 6 1 18 3akoHa 06 agBOKATCKON AEATENbHOCTU, CTaTbaM 8 1 9
3akoHa 0 3awuTe nHpopmaumumn, NnyHkTy 3 Ykasa lNpe3naeHTta Poccuiickon denepaumm ot
31.12.1993 N 2334 "O 4ONOAHUTENBHbBIX FAPaHTUAX NpaB rpa)xaaH Ha nHdopmaunio”.

Ccbinku 3asBUTENa Ha NoanyHKTbl 1, 3, 6 NyHKTa 3 cTaTbM 6 3aKOoHa 06 agBOKaTCKOM
0eATeNbHOCTN, KOTOpble YCTaHaBAWBaOT NpaBo agBoKaTa Ha cbop AokasaTenbCTB U pukcaumio
nHdopMaunm, coaepkallyrocs B MaTepuanax gena, Heo60CHOBaHHbI, MOCKOJIbKY YKa3aHHbIE€ MYHKTbI
HE MMEIKT OTHOLEHMS K PUKCUPOBAHMIO C MOMOLLbIO 3anMCbiBaloLWEN annapaTypbl Npouecca
paccMOTpeHus cropa.

TakuM 06pa3om, ocnapuBaeMbli HOPMATMBHbIN NPaBOBOM aKT B YKa3aHHOW 4YacTW HEe NPOTUBOPEYNT
HOPMATMBHbIM NPAaBOBbIM aKTaM, UMeEKLWMM 6ONbLUYIO OPUANYECKYIO CUITY, N HE HapyLUaeT npasa u
3aKOHHbIE MHTEpPEeCHl 3asBUTENS B chepe npeanpuHMMaTeNbCKON U MHOM 3KOHOMUYECKOMN
0EeATeNIbHOCTH.

PykoBoacTBysicb ctaTtbsaMu 167 - 170, 176, 194 - 195 ApbuTpa>kHoro npoueccyasbHOro Kogekca
Poccuinckon ®epepaunm, Boiclunii ApbutpaxHbeiin Cya Poccuinckon ®eaepauumm

peLun:



3asBneHune AHa Tornosia yaoBAeTBOPUTb YaCcTUYHO.

Mpu3HaTb HeAeNCTBYOWMMM NonoXxeHnsa absaues 6 n 7 nyHkta 2.1 MNMpaBua nogayun Bo3paxKeHUm m
3a8B/IEHUA N UX paccMoTpeHns B MNanate No NaTeHTHbIM CNopaM, yTBepXAeHHbIX MNpnka3om
Poccuiickoro areHTCTBa no naTeHTaM M ToBapHbIM 3Hakam oT 22.04.2003 N 56, B yactn cnoB "3a
nckroveHneM bumsmyeckmnx nul, NOCTOSHHO NPOXMBAaOLWMX 3@ npeaenamm Poccuiickon Geaepaunm
M MHOCTpPaHHbIX topuandecknx nuy", absaua 8 nyHkTta 2.1 MNpaBua Kak HECOOTBETCTBYOLLNMHU
ctatbe 1247 MpaxaaHckoro kogekca Poccuiickon depepaumn.

B ocTtanbHOl YacTu TpeboBaHUN OTKa3aTb.

Mpu3HaTb ab3au 12 nyHkTa 4.7 MNMpaBua Nogaym BO3PaKeHUM N 3asiB/IEHNIA U UX PAaCCMOTPEHMUS B
ManaTte NoO NaTeHTHbIM CropaM, yTBepXAeHHbIX MNpnka3zoM POCCUIACKOro areHTCcTBa No naTteHTaM u
TOBapHbIM 3HakaM oT 22.04.2003 N 56, B yactu cnoB "c cornacus YneHoB KONErMn U BCeX Nul,
YYacCTBYHOLNX B PACCMOTPEHMN BO3PaXKeHUS UM 3asaBeHna" COOTBETCTBYIOWMM cTaTbe 45
KoHcTuTyummn Poccuinckon ®egepaumm, ctatbsiM 6 1 10 KOHBEHLMKW O 3awmMTe NpaB yenoBeka u
OCHOBHbIX cBo60a, cTaTtbsiM 1, 2 n 9 paxaaHCcKoro kogekca Poccuimnckon degepaumm, Cctatbsm 6 u
18 ®epepanbHoro 3akoHa "O6 agBOKaTCKOM AeATENbHOCTU U aaBokaType B Poccuickom
Q®epepaumnn, ctatbsiM 8 n 9 depepanbHoro 3akoHa "06 MHopMaummn, NHHOPMALMOHHbIX
TEXHOMOMUAX U O 3awwuTe nHpopmaunmn", nyHkTy 3 Ykasa MNpesngeHta Poccuiickon degepaunn ot
31.12.1993 N 2334 "O AONOSIHUTENbHbIX FAPaHTUAX MpaB rpaxgaH Ha uHdopmauuo”.

PeweHne BCTynaeT B 3aKOHHYIO CU/Ty HEMEAJIEHHO MOC/e ero NPUHATUS.

MopsaoK nogaym 3asBrieHMs O NepecMoTpe B Nopsiake HaA30pa HACTOSLWEro peLleHus
npeaycMoTpeH rnaBoi 36 ApbutpakHoro npoueccyanbHOro kogekca Poccuinckon deapepaunn.
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